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I
Motivation

“Establishing respect for the rule of law is
fundamental to achieving a durable peace
in the aftermath of conflict, to the effective

protection of human rights, and to
sustained economic progress and
development.” (United Nations)



e
Motivation (2)

 But what constitutes the rule of law?
What is its current status?

 The term is used by everyone —
Danger of becoming meaningless

* Tradeoffs and complementarities
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Building the Index

1. Definition and conceptual
framework

2. Measurement
3. Communication of the results

4. Reception
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Challenges in defining the rule of law

1. Thin vs. thick

2. Ends vs. means

3. Applicable to many types of social and
political systems
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The WJP Rule of Law Index

Focus on the relationship between the
state and society

S
111 Factor 1: O Factor 5:
== Constraints on Government Powers GJ Order and Security
0% Factor 6:
Factor 2: & Regulatory Enforcement

Absence of Corruption

I | I Factor 7:
Civil Justice

H Factor 8:
Criminal Justice

Factor 3:
Open Government

Factor 4:
Fundamental Rights @] Factor9:
Informal Justice




Factor 1
Constraints on Government Powers

Factor 7:
Civil Justic

L

ir Factor 4:
Fundamental Rights

11 Government powers are effectively limited by the legislature

12 Government powers are effectively limited by the judiciary

13 Government powers are effectively limited by independent
auditing and review

14 Government officials are sanctioned for misconduct
15 Government powers are subject to non-governmental chacks

14 Transition of power is subject tothe law

Factor 2:
Absence of Corruption

2.1 Government officials in the executive branch do not use public
office for private gain

2.2 Government officials in the judicial branch do not use public
office for private gain

2.3 Government officials in the police and the military do not use
public office for private gain

2.4 Government officials in the legislative branch do not use public

office for private gain

Factor 3:
Open Government

3.1 The laws are publicized and accessible

3.2 The laws arestable

3.3 Rightto petition the povernment and public participation
34 Official information is available on request

4.1 Equaltreatment and absence of discrimination
42 Theright tolife and security of the person s effectively
puaranteed

7.1 People can access and afford civil justice
7.2 Civil justice is free of discrimination

) , 7.3 Civil justice is free of corruption

43 Due process of law and rights of the accused S . _

. . , 74 Civil jusftice is free of improper povernment influence
44 Freedom of opinion and expression is effectively guarantesd

. o . 7.3 Civil jusfice is not subject to unreasonable delay
45 Freedom of belief and religion is effectively guaranteed : : :
46 Freedom from arbitrary interference with privacy is effectively /-6 Civil justice s effectively enforced

puaranteed 7.7 ADR is accessible, impartial, and effective

H

47 Freedom of assembly and association is effectively puaranteed
.8 Fundamental labor rights are effectively guaranteed

Factor &:
Criminal Justice

8 Factor 3:

El Order and Security

5.1 Crime is effectively controlled
5.2 Civil conflict is effectively limited

8.1 Criminal investigation system is effective
8.2 Criminal agjudication system is timely and effective

8.3 Correctional system is effective in reducing criminal behavior
8.4 Criminal system is impartia

c o

3.3 People do not resort to violence to redress personal grievances

&
i)

8.5 Criminal system is free of corruption

Factor & 8.6 Criminal system is free of improper government influgnce

Regulatory Enforcement 8.7 Due process of law and rights of the accused

o

6.1 Government regulations are effectively enforced
Factor :

6.2 Government regulations are applied and enforced without .
Informal Justice

improper influence

6.3 Administrative proceedings are conducted without
unreasonable delay

21 Informal justice is timely and effective
92 Informal justice is impartial and free of improper influence
6.4 Due process is respected in administrative proceecings 9.3 Informal justice respects and protects fundamental rights
6.3 The government does not expropriate without agequate

compensation
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Measurement Approach

1. Perspective of the ordinary person:

2. New data:

A general population poll (GPP): Probability sample -
1,000 respondents per country (three largest cities).

Qualified respondent’s questionnaires (QRQ):
Completed by in-country experts in civil and
commercial law; criminal justice; labor law; and public
health.

3. Comparable questions (cross-country)
4. Rely on alarge number of questions



WJP Rule of Law Index
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1. Constraints on Government Powers

2. Absence of Corruption

3. Open Government

4.Fundamental Rights

5.Order and Security

6. Regulatory Enforcement

/. Civil Justice

8. Criminal Justice

9. Informal Justice

0—| 6 sub-factors / 61 question items

0—| 4 sub-factors / 70 question items

0—{ 4sub-factors/ 35 question items

0—| 8 sub-factors/ 111 question items

0—| 3 sub-factors / 19 question items

0—| 5 sub-factors / 83 question items

0—| 7sub-factors /55 question items

—

7 sub-factors / 99 question items

3 sub-factors / 8 question items



+500

Questions

+100,000

Households Surveyed

2,400

Experts Interviewed

99

Countries




Scores and rankings

1. Estimate country scores and rankings

— Codification, normalization, mapping, and
aggregation

2. Validity checks
— Triangulation, cross-checking

— Sensitivity ana Iysis: “The JRC analysis suggests that the

conceptualized multi-level structure of the WJP Rule of Law Index is statistically
coherent and no dimension is dominated by any of its underlying components.
Country ranks across the eight dimensions are also fairly robust to methodological
changes related to the estimation of missing data, weight, or aggregation rule (less
than + 1 position shift in 90% of all cases).”
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data.worldjusticeproject.org

WJP Rule of Law Index® 2014 by the World Justice Project guhLr
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Indonesia X

The Rule of Law Index,

q published by the World Justice
Project, is the world's most
comprehensive data set of its
kind and the only to rely solely
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Presentation of results

Comparative
exercise

Multi-dimensional

Strengths and
weaknesses

Relevant
comparisons (peers

Indonesia
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Jakarta, Surabaya, Bandung

L]
I n d 0 nes I a Region: East Asia & Pacific | Income group: Lower middle income
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i

M, Constraints on Government Powers

1.1 Limits by legislature

1.2 Limits by judiciary

1.3 Independent auditing

1.4 Sanctions for official
misconduct

1.5 Non-governmental checks

1.6 Lawful transition of power

6 Absence of Corruption

2.1 No corruptioninthe
executive branch

2.2 No corruption in the
judiciary

2.3 No corruption in the
police/military

2.4 No corruptioninthe
legislature

Open Government

3.1 Accessible laws
3.2 Stable laws

3.3 Right to petition/
participation

3.4 Right to information

0.76

059

051

057

0.74

0.68

049

0.34

0.37

022

0.6

0.53

0.63

0.38

L
' Fundamental Rights

4.1 Equal treatment / no
discrimination

4.2 Right to life and security
4.3 Due process of law

4.4 Freedom of expression
4.5 Freedom of religion

4.4 Right to privacy

4.7 Freedom of association

4.8 Labor rights

g Order and Security

5.1 Absence of crime

5.2 Absence of civil conflict

5.3 Absence of violent redress

¥
A Regulatory Enforcement

6.1 Effective regulatory
enforcement

6.2 No improper influence

6.3 Nounreasonable delay

6.4 Respect for due process

6.5 No expropriation w/out
adequate compensation

Ell o5
| 0w
|l 0.35
e
Il o4
. | 048
il o
] 0.56
I o
I
Bl | o3
I | 047
| s
|| 051
. | 05
L | IS

OL civil Justice

7.1 Accessibility and
affordability

7.2 No discrimination

7.3 No corruption

74 Noimproper gov. influence i

7.5 No unreasonable delay

7.6 Effective enforcement

7.7 Impartial and effective ADRs [N ||

]I[ Criminal Justice

8.1 Effective investigations

8.2 Timely and effective
adjudication

8.3 Effective correctional system i |

8.4 No discrimination

8.5 No corruption

8.6 Noimproper gov. influence ]

8.7 Due process of law

0.51

051

036

058

0.56

0.29

045

031

046

02

035

0.38

052

035
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Corruption in Indonesia

6 Absence of Corruption

Corruption exists inall countries and societies in some form or the other. How
many of the following people in Indonesia do you think are involved in corrupt

practices?
gﬂ:ﬁ;ﬁn t::trkmg in the national S 6%
Officers working in the local government [ | 40%
Members of Parliament/Congress ] 50%
Judges and Magistrates Hl 46%
The police . | 50%

During the past three years, have you or anyone living inyour household been
stopped or detained by the police? Thinking about the most recent incident, did
you (or the person living in your household) have to pay a bribe to the police
officer who approached you (or the person living in your household)?

Yes (] ] 61%

During the past three years, did you or anyone living in your household request a
government permit, or process any kind of document (like a license, building
permit, etc.) in a local government office? Thinking about the most recent incident,
did you (or the person living in your household) have to pay a bribe (or money
above that required by law)?

Yes [ M 23%



United States

MNew York, Los Angeles, Chicago
Region: Western Europe & Morth America | Income group: High income

Constraints on
Government
Crimina A Powers

4 1.5

Abszence of
B 22 Corruption
w7 2.3
7.5 24
Civil 7.4 3.z Open
Justice P
. .
7 4.1
3 4.2
€ 4.3
Regulatory Fundamenta
Enforcement 52 oo . o4p Rights
Crrder and
Security
Lni # 2 . o ‘ p o
United Western Europe & Morth High income

States America group

all Score Regional Rank

0.71 13/24

Factor
Trend

Constraints on Government
Powers

Absence of Corruption
Open Government
Fundamental Rights

Order and Security

S Bo - = O |

Regulatory Enforcement

*ED' Civil Justice

E[ Criminal Justice

Trending up Trending down

19/30

Factor

Score

074

0.73

0.7

071

0.85

067

06l

063

Loy

Income Rank

Global Rank

19/99

Fegional Income
Rank Rank
14/24  19/30
13/24 | 21/30
12/24  17/30
20/24  25/30
8/24 15/30
13/24 20/30
18/24 25/30
15/24 | 22/30

Medium

Globa
Rank

20/99
21/99
17/99
27/99
18/99
22/99
27/99  S—

22/99

High
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Civil Justice in the U.S.

Figure 1: Use of formal dispute mechanisms in Figure 1: Use of legal assistance in
Finland and the United States Finland and in the United States

% of respondents who filed a lawsuit in court (including small claims court) to
resolve a civil dispute vs. % who took no action to resolve the dispute, grouped by
household income level

% of respondents who did not use legal assistance because they considered
they could not afford a lawyer's fees

UNITED STATES
52% g . . 55%
e g 5 w = g
Tl I il =
°§ B 1% ¢ WK 2 B
I Took no action - = = -
Filed Lawsuit
UNITED STATES FINLAND
FINLAND
2 2 5 %
z z £ S

o
=3

I

Filed Lawsuit Took no action
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Reception

Cited in more than 1,700 media outlets
(major and local) in over 80 countries

Governments and non-governmental
organizations

Academic papers and policy reports



L ESPEGTADOR

Gobierno le pide a la Corte mas
proactividad para reformar la
Justicia

£ mandaiada no 5= refidd 8 48 ng alsccidn g2 Flscal Gansml nor pade gal atio fhunal,

Colombia, November 15, 2010:

“(...) Another important organization that
promotes justice around the world, the
World Justice Project, just released its
report entitled Rule of Law Index, and it
includes Colombia... If we review the area of
access to justice, we find that we get a score
very close to zero on the effectiveness of the
criminal investigation system... these
reports, that are known on a global scale,

must make us turn on our alarms. You—the

judiciary—and us—the government—

together with Congress, must put all our

effort to achieving a more efficient and

effective criminal justice system.”

Juan Manuel Santos, President of Colombia




> TORONTO STAR ¢ ‘ THE VAN COUVER SUN

Btk B Y Vi i Bk Boves Bt Millinne af middle-clace (Manadiance ninahle tg afford
Wake- ‘
w8 THE GLOBE AND MAIL §
Four years orldis a
failure if it d . nadian men
e Top judge sounds alarm over
Nowanint: Canada's poor access-to-courts
multination: . ] its citizens
with acces: ranklng
. \ ‘ EKIRK MAKIN , .
LS HALIFAX— Globe and Mail Update e
thinkthe 2 1 that o =
atte
e An international finding that Canada ranks poorly when it comes to access to Lo
fron the courts should serve as a wake up call to the entire justice system, says

Chief Justice Beverley McLachlin.
‘Peq e
fam for
pres Speaking to the annual Canadian Bar Association conference today, Chief
Wh Justice McLachlin said that Canada placed ninth in a recent ranking of 12 -
Iaw] European and MNorth America countries.
uThﬁm, " . A The

legal profession needs to ask why. Are its services overpriced? Are its members unwilling to sacrifice any of their hillable hours?



HE STRAITS TIME

Jun 13, 2011

Singapore ranks 2nd in providing citizen security

Singapore is ranked second in providing security to its citizens, according to an annual survey of the rule of
law around the world released on Monday. -- ST PHOTO: NEDQ XIAOQ BIN

WASHINGTOM - SINGAPCRE is ranked second in providing security to its citizens, according to an
annual survey of the rule of law around the world released on Monday.

The public administration of the country is also effective and corruption is minimal (ranked third),
and the criminal justice system is among the most effective in the world (ranked fifth).

MNotwithstanding the country's outstanding performance in most categories, there are substantial
limitations on freedom of speech and freedom of assembly, with Singapore in 50th and &61st place,
respectively, out of all 85 countries.

Sweden and Norway scored highest on the World Justice Project Rule of Law Index, which ranks
countries on such key areas as whether the government is held accountable, there is access to
justice, rights are protected and crime and corruption is prevented.




BY MACDONALD THOM

recent global report
on the rule of law
r 2002 to 2013 has

exposed big gaps in the rule
of law in the country.

The report, which was
released by The World Justice
Project (WIP) was launched
in Lilongwe yesterday at
a function, attended by
President Joyee Banda.

The report considered
nine factors in WPI's 97
countries of jurisdiction.

The factors are limited
government powers, absence
of corruption, order and
SECUrity, ental rights,
sixth on vernment,
regulatoryogﬁurggmt, civil
Jjustice, criminal justice and
informal justice.

On limited government
powers, Malawi ranked
65th globally, 7th out of
18 countries in the Sub-
Saharan Africa, and 5th out
of 15 low mcome countries.
On absence of corruption
Malawi has been ranked
57th globally, 7th regionally
and 3rd in low income
countries.

On order and security
Malawi is 57th globally,
4th regionally, 5th in low
mcome couniries. On
government, 1t 1s ranked 68th
globally, 6th regionally, 5th

in low income countries.
On regulatory

enforcement the country is

65th globally, 8thregionally,

and 4th in the low ncome

. On civil justice it is
35th globally, 3rd regionally

2nd regionally, while on
Criminal justice, it is 58th
globally, 7th regionally and
3th in low income countries.

“When compared to other
. African countries, Malawi
possesses an effective system

Report exposes
gaps in rule of law

of check and balances,
including an independent
judiciary, ranking fourth in
the Sub-Saharan Africa.

“When viewed globally,
however, Malawi has plenty
of room for improvement,
ranking 65th out of 97
countries indexed,” reads
part of the report.

Speaking during the
launch of thereport, President
Joyce Banda said although
strides have been made in
the rule of law such as the
holding of internationally
recopnised elections, smooth
transition from one president
to another, among others,
of late there have been
developments slowed down
rule of law promotion.

She therefore said
the report will help in the
improvement of the rule of
law in the country.

“The report provides
useful data and challenges
met in our quest to entrench
the rule of law within
Malawi. It brings together a
wmprchcusivcgsanz%;sis of
various aspects of the rule
of law, in various regions.
across the globe.

The Rule of Law Index
offers a ready reference
point to appreciate how
well we are doing in relation
mt:ilmm‘ societies,” Banda
said.
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S
Acknowledge limitations

1. Concept (different value structures, legal
architectures, goals, and trade offs)

2.  Measurement (cross-cultural issues, sensitive
questions, measurement error, urban sampling)

3. Scope (10,000 feet picture, limited use for
analysis, limited context)
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