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Agenda 2030: Approaches to Nationalizing and Implementing Goal 16 and Access to Justice

Date: April 30, 2019 13:0014:30
Coordinated ByOpen Society Justice Initiative; Legal Aid Board, Sierra Leone

Speakers:
e Fatmata Claire CarlteHanciles, Executive Director (Legal Aid Board of Sierra Leone)

e Marina limirska, Associate Policy Officer (Open Society Justice Initiative)
e Thomas Probert, Head of Research (Freedom from Violence, University of Pretoria)

Brief Session Overview:

This session proposed key categories of data needed to properly assess nationatetatiag to Pretrial
Justice and to report on the Agenda 2030 Goals to the UN. Recommendations regarding the specific SDG
indicators on pretrial detention (PTD) included keeping the current indicator so that comparisons can be
made over time, but finguning it to make it more meaningful, and developing new indicators that are
simple, do not create perverse incentives (e.g. arrest quotas), and focus on the quality of detgiog

as opposed to the outcome of the decision. During the session sevéiatiweis in countries that

prioritized implementation of the Goal 16 pretrial detention indicator, such as Brazil, Sierra Leone, and
South Africa, were showcased. Links to other Sustainable Development Goals and issues were also
discussed, including the ed to implement smart policiessuch as not using PTD for crimes with a
punishment of less than five years or for women who are pregnant or have children und¢o i@nforce

the other SDGs.

Full Session Summary:
Background on SDG16 and Pretrial Detentiahcator

2019 is an important year for SDG16, as more than 60 countries are scheduled to report out on Goal 16 as
part of the Voluntary National Review (VNR) process. In 2020, SDG indicators are up for review by-the Inter
Agency Expert Group (IAEG)eTurrent PTD 16.3.2 indicator has a number of problems in that it:

e Does not assess the duration of PTD, access to legal aid, excessive use of PTD, conditions in
detention, or require a breakdown by gender, age, race/ethnicity, income, or type of crime.

e Requires that countries report using proportions, rather than rate per 100,000 people.
Creates perverse incentives, such as convicting people who are in pretrial detention to produce a
better ratio.

Country Case Studies

e Brazilreviewed custody hearingand the use of prérial detention. It found that 50% were
preventative and considered emissary. The Supreme Court also ruled that a mother of children
under 12 years of age will not be held in gireal detention, unless it is for very severe crimes.

e In South Africa the University of Pretoria collaborated with the national statistical office, Stats SA,
to produce the VNR report for SDG16. Stats SA presented data on both the volume and rates of PTL



Their studies found that the majority of remand detaiisegere male (97%) and were held in
detention for 3 months on average.

e Sierra Leonereated the Legal Aid Board after the civil war to work closely with government
agencies and train customary chiefs. The Legal Aid Board collected data on the number®f peop
who received legal aid representation, the number of inmates discharged through the Legal Aid
Board’ s work, the percentage of youth in PTD,
demographics. Sierra Leone set its own goals for what it svemachieve by 2030 and announced
last year that it would focus on SDG16 and voluntarily report out on additional indicators.

Questions & Discussion

e Expanding the indicators on PTD is politically feasible, especially compared to other proposed
indicabors, because the data is already there. If countries are already going to report out on this
issue, they should be measuring it in a meaningful way.

e Bail is an important issue that has negative impacts on livelihoods, but it is not as extreme as PTD
becaug people can still work, and there are ways for cases to be dropped.

e Look to the medical field as an example for the justice sector. People do not only see doctors for
their medical issues; they are also treated by nurses and paramedics so that doetart atways
the first line of recourse. When you translate this to the law, paralegals can be brought in to serve
this same function, but this can cause conflicts with lawyers.

Recommendations:
On Specific Indicators
e Keep the current PTD indicator dwat comparisons can be made over time, but finee it and add

additional analysis to make it more meaningful.

e See publication “Strengthening Pretrial Just.
indicators tested and recommended by O&Jg. indicators on risk to liberty, duration of PTD,
frequency and exceptionality of the use of PTD, etc.).

Focus on the individual (i.e. not types of crimes) as the unit of analysis for indicators on PTD.
Design indicators that focus on the qualityd&cisionmaking as opposed to the outcome of the
decision (e.g. differences in decisions for defendants of different races for similar types of crimes,
and how this changes over time).

e Indicators should be simple, and should not create perverse incer(ivgsarrest quotas), use
ratios or rates as opposed to absolute numbers, inform policy, and assess the functioning of the
criminal justice system.

More Broadly
e Countries should use data that is already available to produce additional analysis andhatmordi

datasharing among relevant agencies.
e Study the impacts of the overuse of PTD.



e For countries that are already reporting out on PTD as part of their VNRSs, they should improve their
reporting using data that is already available.

e Implement smart policie—such as not using PTD for crimes with a punishment of less than five
years or for women who are pregnant or have children undertireinforce other SDGs.

e Goal 16 should take on the issue of paralegals, alternative dispute resolution mechanisms (ADRS),
and community advice offices.

Resources:
Strengthening Pretrial Justice: A Guide to the Effective Use of Indic@per Society Justice Initiative



https://www.justiceinitiative.org/uploads/4eb2c29a-7809-49ae-93d7-f0be4b3ed896/indicators-pretrial-eng-20160205.pdf

Examining the Contribution of Transitional Justice in Reducing the Justice Gap

Date: April 30, 2019 13:0014:30
Coordinated Byinternational Center for Transitional Justice

Speakers:
e Santa Falasca, Head of Office, Belsand the Hague (International Center for Transitional Justice)

e Katy Thompson, Team Leader, Rule of Law, Security and Human Rights, Crisis Bureau (UNDP)
e Marieke Wierda, Senior Policy Advisor Rule of Law (Ministry of Foreign Affairs of the Netherlands)

Brief Session Overview:

In their work to increase access to justice for communities around the world, the Working Group on
Transitional Justice and SDG16+ released a report urging policymakers and donors to support transitional
justice as one important way reduce the justice gap. In cases of extreme injustiteluding in Syria,
Myanmar, and Yemerdecreasing the justice gap is often primarily about stopping, addressing, and
preventing the recurrence of larggcale human rights violations. To advance tB8@2Agenda for

Sustainable Development in these extraordinary circumstances, extraordinary responses, including
transitional justice, are needed so progress toward the SDGs does not leave behind communities with
legacies of human rights violations. Traimmsitl justice efforts can put victims at the center of the work and
make sure that victims are included in the justice process. Transitional justice can be adapted to different
situations and contexts and is flexible about the form that justice takes. Mane it can also be designed

to tackle problems of scale, address structures of injustices in the form of legacies of violations, and
emphasize nonrecurrence. These characteristics make these mechanisms uniquely capable of addressing
the justice gap in ammunities that have experienced repression and conflict.

Full Session Summary:

Legacies of serious human rights violations create unique challenges for making progress toward the Unitec
Nations Sustainable Development Goals (SDGs). Where these higimiarviolations have occurred,

transitional justice should be considered as an integral way to increase access to justice and create
sustainable peace and development.

In this session, leaders from the International Center for Transitional Justice,, GND#e Ministry of

Foreign Affairs of the Netherlands discussed findings presented in the report of the Working Group on
Transitional Justice and SDG16+ and examined the key role that transitional justice can play in reducing the
justice gap. Expertsstussed what has worked weland what has netand pointed to key considerations
when establishing an effective transitional justice process.

Highlights

Target 16.3 of the 2030 Agenda for Sustainable Development outlines the importance of attainirggtacces
justice for all in the creation of peaceful and inclusive societies where accountable and inclusive institutions
govern at all levels. An estimated 5.1 billion people around the world currently have unmet justice needs,
including 253 million peopleveh | i ve in extreme conditions of i nj
different in countries that have experienced conflict, human rights abuses, and repression because these
legacies of human rights abuses hinder access to justice, the advantcehiba rule of law, and

sustainable development.



Although the United Nations Sustainable Development Goals (SDGs) do not directly discuss massive huma
rights violations and transitional justice, they present common targets and objectives shared by the
transitional justice field. In their work to increase access to justice for communities around the world, the
Working Group on Transitional Justice and SDG16+ released a report urging policymakers and donors to
support transitional justice as one importaway to reduce the justice gap. In cases of extreme injustice
including in Syria, Myanmar, and Yermettecreasing the justice gap is often primarily about stopping,
addressing, and preventing the recurrence of lasgale human rights violations. To advative 2030

Agenda for Sustainable Development in these extraordinary circumstances, extraordinary responses,
including transitional justice, are needed so that progress toward the SDGs does not leave behind
communities with legacies of human rights violatso

Transitional justice can play a fundamental role in advancing access to justice. Transitional justice efforts
can put victims at the center of the work and make sure that victims are included in the justice process.
Transitional justice can be adapit¢o different situations and contexts and is flexible about the form that
justice takes. This is particularly important because the role of acknowledgement is meaningful for victims,
and transitional justice mechanisms can be tailored with the understenttiat an apology is sometimes as
important as reparations programs or punitive measures. This adaptability also means that the nature of
transitional justice can be more homegrown and directly reflect the needs of the community. Transitional
justice meclanisms can also be designed to tackle problems of scale, address structures of injustices in the
form of legacies of violations, and emphasize nonrecurrence. These characteristics make these mechanismr
uniquely capable of addressing the justice gap in comitres that have experienced repression and

conflict.

When examining examples of transitional justice efforts in the recent past, however, it is apparent that
some of these strengths remain largely aspirational at times. There is ongoing debate abthgmwhe
transitional justice initiatives have managed to be as transformative as they were intended to be. For
example, in South Africa the transitional justice process failed to address structural inequality. In Tunisia,
transitional justice efforts failedotmeet the expectations of the entire community. In Bosnia, transitional
justice processes continue today because of issues in execution. Without a strong culture of evidence
based assessment, it is also challenging to effectively measure what is bemgmbdetermine whether
transformation is actually being achieved.

All of these examples highlight a number of key considerations when engaging transitional justice
mechanisms to advance the SDGs. The international community should think criticallyhalotite
transitional justice agenda relates to broader efforts to advance the rule of law, counter violent extremism,
address gender disparities, build peace, and increase accountability. It is important to recognize and
emphasize the critical role thatansitional justice can play in the prevention of human rights abuses.
Transitional justice approaches should work to address all violations and injustices, including structural
inequalities. These mechanisms should be driven by and based on localgsiant promote participation
from all members of the community. It is also imperative to emphasize thetlenmg nature of the
transitional justice process and identify who will work on leaegn change. Conversations around the SDG
agenda should includgpace to rethink the work that has already been done in order to identify ways to
increase effectiveness and answer key questions about how policy, funding, and engagement with
governments can make transitional justice more effective and better able to swamunity needs and
advance access to justice for all.



Resources:
On Solid Ground: Building Sustainable Peace and Development After Massive Human RajioisaVio
Report of the Working Group on Transitional Justice and SDG16+. May 2019.



https://www.ictj.org/sites/default/files/ICTJ_Report_WG-TJ-SDG16+_2019_Web.pdf

Improving Public Health and Reducing the Justice Gap Through Health Justice Partnerships

Date: April 30, 2019 13:0014:30
Coordinated ByCentre for Access to Justidgniversity College London (UCL)

Speakers:
e Hazel Genn, Director (UCL Centre for Access to Justice)

Brief Session Overview:

There is growing evidence of links between law and health demonstrating that social problems with a legal
dimension can exacerbate or create ill health and, conversely, tHaalth can create legal problems.

Public health experts have identified sodedtors as important determinants of health, even more than
genes or clinical care. This session discussed the international development of integrating social welfare
legal services with health services to address both health and legal needs. Healtsfmoéds and legal
practitioners have been working to combine their respective services in order to provide more integrated
services, such as Medidatgal partnerships that can help train doctors to identify legal needs and bring
legal advice into healtprovision. Still, there is a need for sustainable resources in the long term. We need
to be able to demonstrate the benefits of health justice partnerships, as well as rigorous evidence and an
impassioned argument to advance the agenda.

Full Session Sumany:

In this session, Professor Dame Hazel Genn presented the benefits of considering the diagnosis and
solutions of public health and access to justice issues as a common social area rather than separate fields.
The big idea is to address some of the persisgatess to justice issues facing the most vulnerable groups

in society while at the same time helping to mitigate some of the negative social determinants of health.
She mentioned that public health experts have identified social factors as importannaatnts of

health, even more than genes or clinical care. This finding corresponds to the work of access to justice
professionals who have identified and are quantifying negative health impacts of unresolved legal problems
and access to justice difficlds.

Development of health and legal service integration has been a bottom up development. People on the
ground, health professionals, and legal practitioners, have been working to combine their respective
services in order to provide a service that isrmmmtegrated. There are still barriers. For example, in the

field of public health, doctors tend to think of the rule of law at the macro level, considering issues such as
clean water, sugar taxes, and alcohol prices, but generally leaving aside iostutictors like social

housing, which is very important at the individual and family level. These issues provide examples of the
bidirectional link between law and health: law can provide a solution and therefore prevent health
problems.

Through two @scussion activities, Professor Genn organized a discussion to identify a range of issues at the
family and individual level in which legal and health issues are intertwined feinicame people. The
participants identified the following issues:

e Combinaton of legal and health services post natural disasters. A set of problems arise like

problems with taxation, corruption and land, and copyrights.
e Sexual and gender legal violence, where there is physical and psychological aggression that can be
solved wth legal remedies.



Criminal Law (being in jail affects legal and health status)
Housing issues
Different jurisdictions and systems have very different legal needs and problems to be addressed
Experience from Honduras: getting legal help and delivgustice for families who experienced a
homicide helps to improve trauma recovery.
e Nigeria: Important role of paralegals in helping address problems related to land poisoning and
pollution-related health issues. As well as inequality in the distributioneafith centers making
them inaccessible for many.
e Sierra Leone: Paralegals helping to address issues with access to free health care for children under
five years.
e Reimagining attorneys as health providers.
Bureaucratic impasse when trying to solvpaticular problem: is the legal, economic or health
area of government responsible for a problem in this intersection.
e Democratic Republic of Congo: Placing lawyers in clinics that provide emergency care to women
that were victims of sexual violence.
e Acess to health care for marginalized groups.
Discrimination for HIV: difficulties accessing legal and health services.
e Range of social justice issues for indigenous peoples, e.g. land issues.

After the discussion, Professor Genn picked up on the pthatisattorneys could be considered to be

health providers, because law has the potential to address health issues. She highlighted several
interventions being developed such as partnerships between the health and justice sectors by training
doctors to idetify legal needs and address health concerns. It was also emphasized that legal advice needs
to be incorporated into medi ci #oeating bervices was highlighitdda w”
as a potential solution to address both issues. Chghs were also identified, including that the

professional culture and ethics of each discipline need to change.

A second activity was organized to discuss the opportunities and challenges of creating integrated services.
Some of the answers by the participants were:

Opportunities:
Bringing services to the people, instead of waiting for people to look for services

Making invisible people visible. Giving excluded groups a voice.

Identifying vulnerable local communities that could drive these partnerships

Local level activities can be scaled up.

Hearing the message from local communities and communicatinggib¥ernments.

Supporting young professionals to be trained in this area of intersection and ensuring a living wage.
Identifying the actors who are concerned with these areas, including the role of judges.
Crossdisciplinary training.

Return on investmeinmodels have been impactful.

Estimating the economic cost of not resolving these issues helps to make the case.

Holistic services to provide more effective outcomes and improve health anébeial.

10



Challenges:
e Securing sustainability and funding.

Messaying to sustain the projects and build social capital.

In health, in some jurisdictions, there is a lack of transparency and prevalence of corruption.
Education challenge: a necessity of betigiormed judges that are aware of the health impacts.
Paralgyal programs: understand they have rights.

Issues in trust: medical systems suspicious of legal services being introduced.

Operational barriers.

Final Remarks:

Not all health problems will be solved in the health center. More integrated services betiveenedical

and legal professions should be promoted around the world. Still, there is a need for sustainable resources
for the long term. We need to be able to demonstrate the benefit of health and justice partnerships. We
need more effort to demonstratéhese benefits, as well as rigorous evidence and an impassioned

argument to advance the agenda.

11



Legal Tools for Advancing Environmental Justice and Public Health

Date: April 30, 2019 13:0014:30
Coordinated ByABA Section of Energy akdvironmental Resources, United Nations Environmental
Programme (UNEP), University of Maryland Transnational Environmental Accountability Project

Speakers:
Javier de Cendra, Dean (IE Law School)

Seth A. Davis (Elias Group Former ABA SEER Chair)

Lee A. DHEihns, Retired Partner (Alston & Bird LLP, Former SEER Chair, ABA Board of Governors)
Sheila Hollis, Chair, Energy Practice (Duane Morris LLP, Former SEER Chair, ABA House of Delega
Seema Kakade, Assistant Professor and Director of the EnvironmentakGhiversity of Maryland

Carey School of Law)

Robert Percival, Director, Environmental Law Program (University of Maryland Carey School of Law)
e Claudia Rast, Shareholder (Butzel Long, Former SEER Chair)

Allan Meso, Environmental Lawyer (United Nati@&mvironment Programme)

Brief Session Overview:

How does the implementation and enforcement of environmental laws address the severe health effects of
environmental pollution? This session explored current laws and standards, and outlined how efforts to
train lawyers and judges in various countries have helped bridge the gaps between laws and health
outcomes for affected populations. Speakers highlighted the importance of empowering local populations
through environmental litigation, and emphasized the needbuild tools and skills that can be transferred,
such as learning to collect information and document health harms, legal education, and legal assistance
and council. International training of lawyers in environmental law was also flagged as an inhbportan
practice, particularly for private legal practitioners, who have been excluded in the past. Speakers also
highlighted the significant work that must be done to establish environmental protection as a fundamental
right, and to broaden the developmentcommm i t y’ s appreciation of the i
human development.

Full Session Summary:
Introduction
e Seth Daviitroduced the working session. He indicated that the speakers would present four
different points of view and ways to face currestivironmental challenges. He also raised the point
of recognizing environmental rights as a fundamental right.
e Claudia Rast, who was the moderatorentioned that the goal of the working session was to share
experiences, describe legal tools in environnamontexts, and provide opportunities for
collaboration. She quoted Jedhl aude 3 Gntkér y2¢ oKIG (12 R2I ¢

A 2 4 oA
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Empowering local populations in environmental litigation
e Seema Kakadgpoke about the Transnational Environmental Accountability (TEA) Project. Kakade is

Assistant Professor and Director of the Environmental Clinic at the University of Maryland Carey
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School of Law, where her law students provide pro bono legal assistano&poofit organizations
advocating for public health and environmental issues.

e This project seeks to empower populations in developing countries harmed by foreign extractive
industries and other development projects, and consists of several Univerditgrgfand students
and three professors: Jinjing Zhang (an awandning Chinese public interest lawyer), Robert
Percival (an expert in global environmental law) and Seema Kakade. The clinic aims to promote
improved environmental performance by multinatidr@mpanies.

e The TEA project is currently focusing on ensuring the Chinese government pledge to promote a
‘“green Chi n e ssaesfeetdd.tTheaxlmid ailksdoanddlve experts and students from
other fields such as medicine to benefit from thexpertise related to public health issues such as
pollution exposure.

e One of their first test projects is coming up. They will travel to a mine in Guinea, where they will
help the local community collect and identify the harms that are being inflicted tipem.

e She highlighted tools that can be transferred: i) learning to collect information and document health
harms, ii) legal education, iii) legal assistance and council.

International training of lawyers in environmental law
e Allan MesaandJavier de Gadraspoke about a project by the United Nations Environment

Programme and the International Bar Association to develop a model curriculum for a continuing
legal education program on environmental law. In the past, these initiatives have focused on judges,
prosecutors, and officials, but have neglected private legal practitioners.

e This program seeks to enhance skills of lawyers to represent clients more appropriately in
environmental protection and environmental rights. The program focuses on six ardasjnigc
drafting and negotiation, access to justice, compliance, etc.

e In addition, they seek to ensure that this modern curriculum is taught all over the world in a way
that i s exciting and “delivered t hr osugehheyt he L
have the best professors and the best technology available. They want to reach dozens and maybe
hundreds of bar associations.

Environmental protection as a fundamental right
e Seth Davis an8heila Holligxplained that even if the rights to cleair and water, and a safe

environment may seem to be fundamental, they are not necessarily recognized as such throughout
the world. Many countries include environmental protection provisions in their legal frameworks
(more than 100), but the USA has yetacknowledge that a clean environment is a fundamental
right entitled to protection under the 14 Amendment.

e Seth Davis highlighted that the United States
or healthy environment, although severahte constitutions now do. The federal government has
not supported the idea of a clean environment as a fundamental right, and there is skepticism from
an increasingly conservative federal court system.

e Sheila Hollis pointed out some challenges connettedimate change. Around the world, the
relationship between these four components is crucial: Ener@gpwer— Politics— Law.

13




Hol lis mentioned how climate change raises pt
l unch on any e mentiogey thecase pf éndid, where bpke die due to heatwaves
every summer, so they need air conditioning, which in turn consumes a lot of energy, and has a
strong environmental impact.

Sustainability, sustainable development, and corporate respoiigibil

Lee A. DeHihns explained that the ABA Rule of Law Initiative (ROLI) has sought to broaden the
devel opment community’s appreciation of the i
addition, there is a fundamental connection between rule of Evd human rights, on the one

hand, and public health, climate change and environmentally sustainable and socially responsible
businesses, on the other. He emphasized the £
especially those with an environmtal focus.

Discussion

The last part of the working session was facilitated by Claudia Rast, and included questions and
interventions from the audience.

The participants mentioned that business accountability is important (Canada passed a law, but
what about the USA and China?).

The participants also explained that transparency is as important as empowerment. In this sense,
we need more monitoring and reporting on environmental issues and more information to measure
the direct impacts of the environmemtn peopl e’ s health and in the
The participants stressed the importance of elevating the voices of people who are impacted by
environmental issues.

A representative from Namati mentioned they have used legal empowerment tools and litigation t
address issues of environmental law, mostly through paralegals.

Participants identified possible tools for advancing environmental justice and public health,
including counselling, access to information and transparency, technology, community involyement
oversight, multistakeholder participation, working with experts/academics, enforcement, legal
empowerment, amplifying the voices of people who are affected, storytelling, and empathy.

14



Making Legal Technologies Used and Useful: Expanding Access to Civil Justice

Date: April 30, 2019 13:0014:30
Coordinated ByAmerican Bar Foundation, JustFix.nyc, Haqdarshak

Speakers:
e Dan Kass, Geounder and Executive Director (JustFix.nyc)

e Asha Krishnan, Gounder and Executive Director (Haqdarshak)
e Rebecca Samdur, Faculty Fellow (American Bar Foundation)

Brief Session Overview:

This session explored emerging evidence of how legal technologies can be made both used and useful in
expanding access to justice. It drew on research and practice experience, amskdsthe key elements

that separate effective technologyased justice interventions from those that are less effective. JustFix.nyc
and Haqgdarshak served as case studies to showcase how organizations can successfully integrate
technological platforms itheir work with clients to serve their justice needs in the housing and public
benefits contexts. Haqdarshak, for example, trains local entrepreneurs to operate the platform, who collect
service fees for its operation, making a sustainable model for teesy JustFix.nyc has an online platform
that uses data and technology to fight displacement and expand access to justice. It can automate formal
complaints against landlords for neglected repairs or to report harassment, with the aim to correct the
legalimbalance between tenants and landlords. The idea behind both-gf@stwas to use technology to

solve problems that everyday citizens face. Not to change laws, but to facilitate access to services, build
accountability, and empower citizens.

Full Ses®n Summary:
This working session took a closer look at two organizations that use technology to expand access to civil
justice, one in India and one in the United States.

Asha Krishnan presented on Hagdarshak, a technology tool in India that helds fiadmovernment

welfare programs that apply to them and access their entitled payments. This tool is a mobile platform that
is widely accessible in rural areas, and available in 18 languages to expand access. Her organization trains
local entrepreneurso operate the platform, who collect service fees for its operation, creating a

sustainable model for the system. Thus far, the platform has reached over 100,000 people.

Next, Dan Kass from JustFix.nyc shared his orgar
City. His organization also has an online platform that uses data and technology to fight displacement and
expand access to justice. Through the platiptenants can learn about their housing rights and the steps

they need to take to fight eviction. They can also automate formal complaints against landlords for
neglected repairs or to report harassment, with the aim to correct the legal imbalance beteerants

and landlords.

The original idea behind both of these stais was to use technology to solve problems that everyday
citizens face. As Dan Kass said, technology cannot solve all problems, but it would be a mistake to think the
it cannot solveany problems. In both cases, the idea was not to change laws, but to facilitate access to
services, build accountability, and empower citizens. JustFix also sought to build a tool with the input and
cooperation of people directly affected by these problemather than just building something for them.

15



The organizations differed on their funding models. In the case of JustFix, they chose to create a nonprofit,
to avoid diluting their mission with a hybrid model, and to improve connection and trust witimzoity

groups. On the positive side, receiving funds from foundations promotes accountability within the
organization. As a downside, however, JustFix has to compete with real estate platforms that offer similar
insights, but that are able to generate mwe by charging users for access. For Hagdarshak, the founders
decided to create a foprofit model to ensure its sustainability over time, as well as allowing for flexibility
with the budget to create and improve the platform. Asha also explained thdinfy funding for this

project from the government would have been difficult, considering it was solving the problem that the
government’' s welfare benefits were difficult to
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Transforming Justice Outcomes with Artificial Intelligence: How to Get Started

Date: April 30, 2019 13:0014:30
Coordinated ByHewlett Packard Enterprise

Speakers:
e Luis Buezo, Director, WW Al Data and Analytics Practice (Hewlett Packard Enterprise)

e Miral Hamani, Director & Associate General Counsel, Corporate and(N&ett Packard
Enterprise)

e Maria Ridruejo, Solution Architect, WW Al, Data and Analytics Practice (Hewlett Packard Enterprise)
Ana Valdivieso, Vice President and Associate General Counsel for Southern Europe and LatAm
(Hewlett Packard Enterprise)

Brief Session Overview:

Artificial intelligence is a subset of computer science that is trying to emulate human behavior, and
presents numerous opportunities for solving justice problems. In a-daven world, data transformations

that integrate Al are a crual way for organizations to enhance speed and accelerate time to value. Hewlett
Packard Enterprise proposed the following road map for undertaking any data transformation: 1)
Implement a modern data foundation (ingest, process, and manage a high velattpabl.) 2) Transform
data collected into insights 3) Predict and anticipate possible future events and support or automate
decisions and actions applying Al. Once Al has been integrated into existing applications, it is fundamental
that organizations dmot allow their Al systems to remain static. The data used for Al processes needs to
consistently be rarained and supported. Finally, at the core of data transformation initiatives are ethical
principles, such as the European Commission for Efficienfiystice Ethical Charter, which organizations
must refer to and abide by when integrating artificial intelligence into their work.

Full Session Summary:

Artificial intelligence (Al) presents numerous opportunities for solving justice problems. Howsyézgal
profession is often resistant to integrating technology. Thus far, Information Technology has been most
integrated into the legal profession, through its use in courts as a tool for direct assistance for judges,
prosecutors, and clerks, administian of the courts and case management, and communications between
courts, professionals and court users. Atrtificial intelligence is a subset of computer science that is trying to
emulate human behavioin a datadriven world, data transformations thattegrate Al are a crucial way

for organizations to enhance speed and accelerate time to value.

Many organizations are only just beginning to implement data transformation journeys. To implement a
data transformation, organizations need to first define thesic challenges and problems they face,

identify desired outcomes, and identify transformation initiatives. Data transformations require a large shift
towards a “data first” culture within an &Grgani z
technology, people, and economics. A data transformation will not succeed if the people within an
organization are resistant to change. Furthermore, optimizing business models to build capital, embrace
innovation, and implement consumption models thaesgd growth is crucial to transforming an
organization’s economics and overald/l cul ture.

Hewlett Packard Enterprise proposes the following road map for undertaking any data transformation: 1)
Implement a modern data foundation (ingest, process, and manage a high velocity data pool.) 2) Transform
17



data collected into insights 3) Predict and aigate possible future events and support or automate

decisions and actions applying Al. Once Al has been integrated into existing applications, it is fundamental
that organizations do not allow their Al systems to remain static. The data used for Asgeeaeeeds to
consistently be rdrained and supported. Finally, at the core of data transformation initiatives are ethical
principles, such as the European Commission for Efficiency of Justice Ethical Charter, which organizations
must refer to and abideyowhen integrating artificial intelligence into their work.

Questions and challenges raised by audience members during the discussion revolved around the perils of
integrating bias into Al systems. A representative of the Alan Turing Institute for Asidbituat tools must

be built with ethics in mind. The prevalence of Al technology and machine learning today presents an
opportunity to measure bias and address it. Third party oversight is also important in monitoring fairness in
Akintegrated systems. Whtrespect to Al in the legal profession, the discussion focused on the use of Al in
courts. HPE argued that Al is often intended as a dec&ipport tool rather than a decisiemaking tool.

For example, the use of Al to highlight the case law most rateeea particular case in order to make the
decisionrmaking process more efficient for judges. Judges may make mistakes in decisions and the use of A
has the potential to help minimize those errors. While the application of law is a gray area, andrgecisi

are rarely black and white, there are specific technological interventions that can be made that pose fewer
ethical dilemmas. With more data on how court processes work, that data can provide insights into
bottlenecks and what processes might mitigétese bottlenecks.

The discussion ended with the following key takeaways for organizations interested in implementing Al:
organizations must understand the basics of Al and its potential value, understand the risks associated with
Al and follow ethical pnciples, set up multidisciplinary (Legal and IT) and diverse teams to design,
implement and monitor the use of Al, identify potential use of Al based on value and technical feasibility,
understand that culture and processes are key for the adoption anttaloof the technology

implemented, measure progress towards goals, and incrementally expand Al to other use cases.
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What Will it Take to Bring Social Impact Investing to the Justice Sector?

Date: April 30, 2019 13:0014:30
Coordinated BySocial Finace, Open Society Justice Initiative, Hague Institute for Innovation of Law, City
of the Hague

Speakers:
e Maurits Barendrecht, Research Director (Hague Institute for Innovation of Law)

e Matthew Burnett, Policy Officer (Open Society Justice Initiative)

e Gabrela Cervetto Zuffo, Policy Advisor Finance & Legal, Department of Economic Affairs
(Municipality of The Hague)

Christopher Griffin, Visiting Professor and Research Scholar (University of Arizona)

Wim Jansen, Head, Department of International Affairs @ifyhe Hague)

Johannes Schreuder, Inclusive Dialogue with Business Lead (PeaceNexus)

Shivan Sarin, Associate Director (Social Finance)

Jelte van Wieren, Director of the Stabilization and Humanitarian Aid Department (Ministry of
Foreign Affairs of the Ne#rlands)

Brief Session Overview:

Social impact bonds have emerged as a promising vehicle for mobilizing public and private financing for
social progress. Growing in popularity in areas such as health, education, and workforce development, they
have not yé been deployed in the justice sector. During this session, participants shared findings from a
recent feasibility assessment of outcordeased financing for civil legal aid and discussed how justice

sector actors might pursue social impact investing lesap access to justice interventions. Session
presenters highlighted the Pay for Success model, which focuses otelomgutcomes that go beyond

specific program outputs and social impact bonds that provide upfront working capital that allows service
providers to scaleip their services. To further take advantage of these resources, speakers encouraged
legal aid providers to be willing to rigorously test their services, accept contradictory results, and be flexible
enough to iterate their programs basex findings. ldentified examples of outcomleased financing

models in practice included: the Medidag¢gal Partnership in Washington, D.C., the International
Committee of the Red Cross Humanitarian | mpact E

Full Session Summary:

This session explored how social impact bonds and other outctwassd financing models have emerged

as a promising vehicle for mobilizing public and private financing for social progress. Despite the growth of
social impact bonds iareas such as health, education, and workforce development, social impact bonds
have yet to be utilized in the justice sector. The session began by introducing social impact bonds and
identifying key themes:

e Social impact goals are clearly defined at tliset, and progress toward them is rigorously
measured.
Partners across the public, private, and social sectors collaborate around shared social impact goals.
Robust governance and the interjection of private capital ensure accountability and disaiytime,
payment directly dependent on outcomes achieved.
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The Pay for Success model focuses on-teng outcomes that go beyond specific program outputs. For
example, the Pay for Success model would better apply to a program that measures how legal aid
interventions increase housing stability or reduce emergency room utilization for a specific population, as
opposed to focusing solely on case outcomes. Successful Pay for Success strategies include:

e A defined target population
Measurable impact goals
Intervention that works

A capable service provider
Positive value to society
Community engagement

The session then turned to how social impact bonds are structured. Typically, private investors provide
upfront working capital that allows the service providers scaleup their services in order to achieve a
defined set of outcomes. If the service provider is successful, the outcome payor (typically government)
pays back the investors with a modest return. If the service provider does not meet the definesinasic
the outcome payor is not required to pay back the investors. Agejoth report on access to justice

through social impact financingasailable here

The session then turned to challenges around developing an evidwssefor civil justicenterventions,
which introduced an analogy from software development:

e Alphatesting: a stage in which developers ensure the program is operational and ready for outside
testingt he focus is on trying to “break” the des
e Betatesting: a stage in which éhprogram is then released to outside users for an operational
integrity evaluatior—the focus is on debugging.

The presenter argued that most legal aid providers start and stop with alpha testing, which does not
provide a robust enough analysis of theint er vent i on’ s effectiveness. I
willing to rigorously test their services, accept contradictory results, and be flexible enough to iterate their
programs based on findings.

Presenters then introduced examples of thetcomesbased financing models in practice.

A Medical Legal Partnership (MLP) in Washington, D.C., resulted in legal aid organizations obtaining health
records for their stakeholders 12 months before a legal aid intervention and 12 months afteheaddta

shows that individuals have been positively impacted after receiving legal aid. Both a decline in emergency
room visits and hospitalization rates benefits the individual receiving legal aid, the community, and the
government or care provider whages money. While not structured as a social impact bond, this MLP has
recently structured an outcomesased contract with a managed care organization.

The I nternational Committee of the Red Crosts (1 C
Bond. The initial funds raised from soci al I Nves
Physical Rehabilitation Programme. After five years, the outcome payors, in this case the governments of
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Belgium, Switzerland, Italy, and the UK, waly phe investors in accordance with the results achieved. This
humanitarian impact bond does not mature until 2022.

PeaceNexus’'s Peace I nvestment Fund identifies ar
conflictridden countries, regias, or cities. As shareholders, PeaceNexus lobbies corporations by
highlighting the correlation between financi al [

value lies in partnering with the large corporations to influence the adoptiorradtices that help to
alleviate conflict, while ensuring that the companies receive higher returns on their investments. Practices
include helping companies to perform a conflict analysis and to develop a grievance mechanism.

Resources:

Expanding Access to Justice with Social Impact Financing

Given the high unmet need for legal services and significant funding constraints, Social
Finance engaged in a study to explore whether outcofresed social impact financing
mechanisms—collectively known as Pay for Success (PFS) strategoesd support scaling
effective legal aid programs.
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Building the Case: Why Business Needs to be Part of the Movement Towards Global Access to
Justice

Date: April 30, 2019 13:0014:30
Coordinated ByBingham Centre for the Rule of Law with the support of Jones Day

Speakers:
e Stephanie Bandyk, Senior Program Officer (Accountability Lab)

e Arthur Van BuitenenPolicy Advocacy & Engagement Advisor (International Development Law
Organization)

Fredrik Galtung, Founder and CEO (TrueFootprint)

Teresa Jennings, Head of Rule of Law Development (LexisNexis)

Oluseyi Ojurongbe, Manager (Sahara Foundation)

Harriet Territ, Partner (Jones Day)

Brief Session Overview:

The business community undoubtedly has a significant interest in justice and strong rule of law. But how
can the business community take a leading role in achieving the SDGs and closing the justice gap? This
working session explored the business case for greater engagement by business on justice and the rule of
law, including the need for SDGs to be translated and explained in business language (e.g. in terms of risk
factors of nonparticipation and legal impdations) and the crucial role for lawyers in arguing why rule of

l aw i s i n -mterssi. fThe sessorsalso identified ways champions in the business community
can promote those efforts such as by developing standards for corporate compliahcenerule of law,
ensuring supply/value chain responsibility, respecting existing laws and regulations, and leveraging the
voices of local communities.

Full Session Summary:

The purpose of this working session was to discuss the business case fartagostice—or why

businesses have a stake in the access to justice agenda and the role that they should play. The session lea
began by asking each speaker to pose a question about businesses and access to justice. The questions
posed were as follows:

e What is the most effective role that businesses can play in making change and providing for access
to justice? (Stephanie Bandyk)

e Isthere a lack of businesses engaging in true measurement and programs and change related to ruls
of law? (Teresa Jennings)

e How do we get businesses to wake up to the role that we think they should play? (Teresa Jennings)
Should businesses be local, regional, national, or global in working to solve justice problems?
(Teresa Jennings)

e What is the quality of sustainability repant? Are companies reporting their impacts seriously? Are
they greenwashing? Are companies actually reporting something that their stakeholders can hold
them accountable for, or not? (Fredrik Galtung)

e \What benefits have businesses seen from being involwvexXisting social reconstruction efforts?
(Oluseyi Ojurongbe)
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e How can we engage with the private sector more than is currently the case? (Arthur Van Buitenen)
e How does business translate its board room willingness to get involved in the march for access to
justice to on the ground support? (Arthur Van Buitenen)

The participants then were split into two breakout sessions, where they had smaller group discussions.

Key takeaways from Group 1 (Terry, Stephanie, Oluyesi)

e Businesses’ I n v ond &ceessdonustica isihighlyhdeperddni®a theacountry,
society, and context. It is also dependent on the company bandwidth andhb@ne size does not
fit all.

e Many businesses do not understand the SDGs, so they are less inclined to participate.imtieem
goals need to be translated for businesses to understand them and care about them. They need to
be explained in business language (i.e. risk factors of not participating, legal implications).

e Small businesses also do not see an immediate profitdémpting the SDGs, so they may need
other incentives.

Requests on businesses need to be specific, ¢
Partnerships are important to achieve the SDGs, but businesses are wary of partnering, and are
unwilling to partner for the sake of the SDGs. Their mindset needs to be adjusted in order to engage
in SDG partnerships. One way to adjust this mindset is to highlight the resources that are wasted
when businesses do not communicate with each other or with local contresnThis often leads

to replicated efforts.

Key takeaways from Group 2 (Arthur, Fredrik)
e Rule of law reporting focuses on inputs and not outputs. This would not be acceptable in health or

the environment, but is somehow acceptable in rule of law réipg. We need to figure out why
this is the case. Is it because companies are less clear on what rule of law outputs are? Is it because
it is more difficult to define rule of law outputs?

e Measuring corporate compliance with rule of law is difficult aadue. There is no standard for
reporting. In order to make progress on reporting, standards need to be developed, as well as a
shared definition of rule of law.

e There is a proliferation of voluntary standards, which indicates the interest of comparsel-in
policing, rather than abiding by a standardized set of guidelines for rule of law.

e Companies may be less likely to promote the rule of law because then they have to be held to that
standard, which is difficult. If they fail to meet these standardsyttvill be criticized and may
become less profitable and popular.

o How do you embol den corporates to take t he
risk of being held to higher standards, and to take the risk of being criticized?

o Businesses oftedefault to the lowest level, lowest common denominator, or the least
difficult thing to do.

o No one wants to be at the bottom, everyone wants to be at the top, but there is also a risk of
falling if you are at the top. Many people want to stay in the nedoltcause that is safe.
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o “Don’t have to outrun the bear, just have
just have to not be the worst.

e Where rule of law is now is where environmental sustainability was 20 years ago. But now,
environmental sustinability is broken down to the business unit level, and businesses have to
report on it. How can we speed up that process for rule of law, and break it down to the business
level and promote reporting?

e Reputation is one way to make companies promote nfl&aw in supply chains and to check
companies’ behavior.

e How do we define corporate personhood? Can this be a way to promote the rule of law?

o Inthe UK, it is an obligation of corporate personhood under the law to look after the
environment. It is not abligation to promote the rule of law.

e Three key el ements to promote businesses

o Supply/value chain responsibility (i.e. UK Slavery-&dmpanies throughout the supply
chain are held accountable; clear standard against wbachpanies are measured)

o Respect for existing laws and regulations

o The voices of local communities

e If you want businesses to move into this rule of law space and promote the rule of law, you need to
make them understand why the rule of law is in their oweff-nterest. This is where the lawyers
come in. We need lawyers to make the case to businesses and to the CFOs about why good rule of
law is in their selinterest. (In terms of environmental sustainability, being environmentally friendly
results in cossavings. Using less water results in a lower water bill; using less electricity results in a
lower electricity bill.)

e There is a difference between rule of law as applied to governments and rule of law as applied to
companies. What do companies requiregaivernments in terms of rule of law? What do
companies require of themselves in terms of rule of law? WJ® Rule of Law Indoks at what
companies require of governments in terms of
look at what companies require of themselves in terms of rule of law and the business environment.

acoc

Full group debrief
e Be afraid ofthecompay t hat has a clean record and has

that is a red flag. No company has a perfectly clean record. No company has never done anything
wrong. All companies have done things wrong and have dirty records.

e It takes courage foa business to do the right thing and call out bad behavior, just like it takes
courage for civil society to do the right thing.

e |f there is change to be made, it will be a bottom up approach. That is the essence of access to
justice.

e We are all startingd change how we look at business. We started the conversation with the
understanding that business should be a part of the rule of law conversation, which is a change.

Finally, the session lead asked the speakers for anoinete pitch on why businessimportant to rule of
law.
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Businesses are people. They care about morality. They care about people.

Businesses are cliedtiven, and need to be responsive to their clients. They should reflect the
interests and values of their clients.

Rule of law i®eing challenged around the world. That is even more reason for business to take the
lead and take a role in promoting rule of law around the world.

SDG16 is the enabler/foundation of all other SDGs. Need SDG16 to make progress on other SDGs.
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Bridging the Justice Gap with Strategic Human Rights Litigation

Date: April 30, 2019 15:0016:30
Coordinated ByOpen Society Justice Initiative

Speakers:
e Erika Dailey, Senior Officer for Research and Publications (Open Society Justice Initiative)

Cecilia Forraal, Human Rights Coordinator (Irish Community Action Network)
James A. Goldston, Executive Director (Open Society Justice Initiative)
Mandira Sharma, Gbounder (Advocacy Forum)

Andrew Songa, Independent Consultant

Brief Session Overview:

Bridging the 'listice gap" requires a mechanism to connect the beleaguered rights holder with the distant
duty bearer. Among the most powerful and promising bridges is strategic human rights litigation. This
session focused on Open S t-gearstudy of Joodsptacticeswhicm i t i at i
demonstrates the ability of marginalized communi
there is a growing demand for justice through litigation as a means to bridge the justice gap. Individual
strategic litigation cases should not be viewed as-lwse situations, but instead as a process where cases
brought can help to change the political climate and public opinion and increase opportunity for positive
changes later on, and that in order to b#extive, implementation of court decisions must happen. Other
key takeaways from the session included strategi
changes, the fact that law must play a role in consolidating open societies, angcibgnition that courts

are one of the few places where activists can directly challenge power.

Full Session Summary:

In this working session Erika Dailey opened the discussion with an introduction to the purpose and practice
of strategic human rights Igation. As she explains, while strategic human rights litigation is widely

assumed to be a good practice, Dailey and her colleagues at Open Society Foundation are looking at it mor
closely, since it is also expensive, elitist, and time consuming. Shaterested in discussing the risks and
advantages of its use for legal empowerment, as well as if it was useful as a natural catalyst for social
change.

Cecilia Forrestal from the Irish Community Action Network talked about the housing crisis in ineland

2009. Her organization worked to expose abusive lending practices that caused people to lose their homes.
Her organization sought to address the problem by collecting data and making laws and legal solutions
more available to people, and countered tharrative that homebuyers were to blame, showing instead

that they were victims of abusive lending practices. Their last milestone is a strategic litigation judgment
(Grant v the County Registrar from the County of Laaig) she argued it was importamt order to bring

about structural changes.

Next, James Goldston of the Open Society Justice Initiative described some of the work that OSJI is doing «
strategic litigation. He argued that this strategy is important, despite its shortcomings. Law muatrole

in consolidating open societies, and courts are one of the few places where activists can directly challenge
power. Due to concerns about the usefulness of strategic human rights litigation, OSJI carried out a study tc
take a closer look at its ipact. Their findings included that there is a growing demand for justice through
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litigation as a means to bridge the justice gap. Individual strategic litigation cases should not be viewed as
win-lose situations, but instead as a process where cases btaaghhelp to change the political climate

and public opinion and increase opportunity for positive changes later on. They also found that in order to
be effective, implementation of court decisions must happen. While lawyers have a key role to play in
strategic litigation, in order to fully realize its impact and realize implementation it is important to build
partnerships with other actors.

The next presenter was Mandira Sharmafaonder of the Advocacy Forum in Nepal. Her organization

began its worlat a time when the exercise of constitutional rights was extremely limitdok war on

terror was used as an excuse to suspend rights and abuses, torture and disappearances were widespread.
After finding that information and attention on Nepal was lackinghe international level, they realized

the importance of documentation and establishing monitoring missions in the country. Later, they used the
principle of universal jurisdiction to bring a case against a Nepalese military officer for participating in
torture in 2005. While he was acquitted due to a hung jury, the case helped change the landscape of
transitional justice, showing that it is possible to fight against impunity.

Finally, Andrew Songa, an independent consultant and legal expert, discussegéarience of strategic

litigation in two cases related to transitional justice and democratization in Kenya. The first was recognition
of community land rights (the Endorois case), and the second was on behalf of individuals who had sufferec
torture and unlawful imprisonment as retaliation for protests in the 1980s (the Nyayo House case). In both
cases, there was a broad theory of change that the rights of individuals and communities should receive
better protection. For both of these instances, he ssed the importance of implementing court decisions

in order to make progress on human rights goals. He also pointed out that these court cases built advocacy
strategies around these rights, which omrardat ed a
reparations, and helped to put in place a Truth and Justice Commission to investigate human rights abuses
He emphasized the importance of maintaining these coalitions and harnessing the political elements of
situations like these to help reach theegoals.

Questions after the session included the issue of judicial overreach and avoiding the problem of judicial
activism. Andrew Songa explained that challenging the scope of the law should be avoided, and instead
cases should seek to express the éxilent of the laws expressed in the constitution. Another question was
on using international law to bridge the justice gap, despite its lack of national recognition in places like
Macedonia. Mandira Sharma explained that national law can be used in @bigjnvith international law

to bring cases, as she did in Nepal, as well as involving international organizations such as the UN Human
Rights Committee.
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Closing Feedback Loops for Justice: Citizen Helpdesks

Date: April 30, 2019 15:0016:30
Coordinated By:Accountability Lab

Speakers:
e Stephanie Bandyk, Senior Program Officer (Accountability Lab)

Brief Session Overview:

When citizens are mistreated by people in power they often have little capacity to ensure justice. Citizen
Helpdesks are pioneerirggfeedback process through which citizens use information to work with power
holders to fix problems and then disseminate information about the changes, ensuring better and more
eqgual access to everything from healthcare to justice. This session dis¢ussexiosing the feedback loop

in this way has built trust and transformed governance in Liberia, Mali, and Nepal. The first step in the
Citizen Helpdesk cycle is listening. Communities select groups of volunteers who work to collect and later
disseminatenformation. These volunteers function as community frontline associates (CFAS) and interact
faceto-face with different stakeholders in the community to understand what problems they currently
face. Next, these volunteers routinely gather information otical problems using community surveys.

Once collected, these data are analyzed, checked and synthesized by the Accountability Lab. The
information is then disseminated to facilitate conversations with all of the pertinent local stakeholders
using the mosimpactful mediums tailored to the local context, such as radio shows and community
meetings. This process ensures that everyone understands how and when something will happen, which
builds accountability into decisieamaking processes and closes the feack loop that often exists

between citizens, governments, the media, and the private sector.

Full Session Summary:

When citizens are mistreated by people in power, they often have little capacity to seek justice. Citizen
Helpdesks are an innovative f#fgack process through which citizens use information to work directly with
people in power to fix problems and disseminate information about the changes to the public in an attempt
to ensure bette—and more equataccess to everything from healthcare totjas.

In this session, Stephanie Bandyk from Accountability Lab discussed some of the tools that can be used to
close feedback loops as well as the risks associated with these approaches. To facilitate this discussion, ca
studies showcasing a few ofdlways that Accountability Lab has utilized Citizen Helpdesks and similar
interventions to improve access to justice in Nepal and Liberia were presented to highlight the range of
problems that can be addressed using the Citizen Helpdesk model.

Highlights
Accountability Lab’s model of Citizen Hel pdesks

transparent ways to increase and ensure accountability in the development process as a whole. Instead of «
single feedback loop, the Citizen Helglelatform has integrated feedback loops that cover many
different areas, making them an innovative way to solve a wide range of problems.

The first step in the Citizen Helpdesk cycle is listening. Communities select groups of volunteers who work
to colect and later disseminate information. These volunteers function as community frontline associates
(CFAs) and interact fa¢e-face with different stakeholders in the community to understand what
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problems they currently face. Next, these volunteers roelyngather information on critical problems

using community surveys. Once collected, these data are analyzed, checked and synthesized by the
Accountability Lab. The information is then disseminated to facilitate conversations with all of the pertinent
locd stakeholders using the most impactful mediums tailored to the local context, such as radio shows and
community meetings. This process ensures that everyone understands how and when something will
happen, which builds accountability into decisimaking pocesses and closes the feedback loop that often
exists between citizens, governments, the media, and the private sector.

The Citizen Helpdesk model can be adapted to collect critical information to solwelomgommunity

problems as well as to tackle emerging community issues. As one case study to highlight this, Accountabilit
Lab worked to create mobile Citizen Helpdesk facilitate communications to improve disaster relief

efforts following the 2015 earthquake in Nepal. Community agents traveled to 14 of theafiested

areas of Nepal to speak with citizens to identify their concerns and answer their questionstsRamdo
misinformation are particularly challenging problems following natural disasters, and the Citizen Helpdesks
helped Nepalese citizens obtain critical information during recovery efforts. Following this, Accountability
Lab adapted the Citizen Helpdaskdel so that community agents could work with the Nepalese to

identify and address different problems related to migration accountability in the most earthguake

affected districts of Nepal.

In Liberia, where mining has a significant impact on the esgndccountability Lab utilized Citizen
Helpdesks to address grievances and communication issues between the community and a mining
company. During the listening, data collection, and analysis steps of the Citizen Helpdesk model,
Accountability Lab idenii&d that more than three fourths of the community was unhappy with the mining
company. Following this realization, the Lab was used to share information about the obligations of the
mining company and to establish routine dialogue between the communitytlandhining company via

town hall meetings. These processes increased accountability and increased citizen satisfaction with the
mining company. The Citizen Helpdesk model also established an environment that fostered routine
dialogue between the communitgnd the mining company, making it easier to share information and
address grievances in the future.

As these examples highlight, it is important to tailor the Citizen Helpdesk model to each unique problem
and context. When designing Citizen Helpdegks,necessary to consult local leadership to identify the
members of the community that should be consulted before the project is implemented. Key lessons

|l earned from Accountability Lab’s work include t
communication, and that a cookie cutter approach will be ineffective. Surveys used to collect data should
be carefully designed and tailored to each case. Care should also be taken to understand local
circumstances that might hinder the project, includingpesdent fatigue following natural disasters.

To read more about the Citizen Helpdesks model wisitenhelpdesk.org
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Developing an Access to Justice Index for Indonesia

Date: April 30, 2019 15:0016:30
Coordinated Byinternational Development Law Organization (IDLO)

Speakers:

Choky Risda Ramadhan, Chairman of Judicial Monitoring Community (MaPPI); Faculty of Law
(University of Indonesia)

Arthur Van Buitenen, Policy Advocacy & Engagement Advisorr(tiienal Development Law
Organization)

Nona Iriana, Head of Politic and Security Statistics Division§Bifstics Indonesia)

Constantinus Kristomo, Head of Legal Service Division (Ministry of Law and Human Rights West
Papua Province Office)

Diani Sadmati, Expert Staff for Institutional Interrelations (Ministry of National Development
Planning)

Brief Session Overview:

A framework and measurement for access to justice is necessary to ensure the existence of effective legal
frameworks and policies to Inefit the Indonesian people. During this working session, the consortium
working on an Access to Justice Index, including the Indonesian Government, sought input and guidance
from Forum attendees on their ongoing process to establish this Index for Indones

Full Session Summary:

Presentation on Access to Justice Index

e Background: In 2011, the legal aid law gave the National Development Law Body at the Ministry of

Law and Human Rights (BPHN) the mandate to provide legal aid services as well asandnitor
measure the functioning of programs to achieve this aim.

Indonesian government enacted Presidential Regulation 59/2017 on Sustainable Development
Goals and gives the Ministry of Planning and Development (Bappenas) capacity to monitor,
evaluate, and regprt the achievement of SDGs

Bappenas engaged in consultations with the Dutch government, WJP, and HiiL regarding its
conceptual framework. Its definition of access to justice draws on similar ones used by UNDP and
ABA ROLI, whi ch ar sabiitpto preserve and enfoicd their ngleoip | e’
compliance with human rights standards, including through both formal and informal processes and
justice mechanisms. Their framework is based on three key dimensions:

1. Justice/legal problemsWhat is the pevalence of different legal problems?

2. Mechanisms to obtain justiceTypes and availability of resolution mechanisms, availability
of legal aid, the legal framework, the resolution process, and the result.

3. Capability political resources, social resourcespnomic resources, and cultural resources.
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e All of the dimensions are analyzed with human rights principle to provide a necessary framework for
action on human development (UNDP, 2012)

e The Index will rely on both administrative and surib@sed sources afata. Work still needs to be
done to assess the availability and quality of administrative data, and to design an expert survey
instrument where administrative data is not available.

e The government of Indonesia already relies on a number of other indicatod datasets to
monitor its performance in other governance areas: Abirruption Behavior Index; the Indonesian
Democracy Index; the State Law Index; the Corruption Perceptions Index; the Human Rights
Performance Index; and the Indonesian Governmadek.

Presentations on Bappenas Devel opment Pl an

e The National Planning Goals on Law and Human Rights-2Z08 lays out goals around three
pillars:

1. Fair and transparent law enforcement
2. Effectiveness of prevention and eradication of corruption
3. Respect, protection, and fulfillment of justice

e This plan is implemented through laws and regulations, priority programs, and priority activities.

e This plan includes a considerable focus on legal aid, as it embodies collaboration between the
government ad civil society. Much of the work related to legal aid focuses on
formalizing/recognizing, training, and monitoring paralegals. Bappenas is hoping to be able to
collect data from legal aid providers to inform the Access to Justice Index.

Next Steps:

e Bappenas would like to gather feedback on the Asde Justice Index, including:

o Conceptual feedbackHow do others measure or define access to justice? What is left out of
their conceptual framework? How should different concepts be weighted in the ponake
framework?

o Methodological feedbackHow have others incorporated administrative data into their
measurement tools? For legal needs surveys, should they oversample certain populations?

o Political and logistical considerationgiow have others ensurdtie sustainability of their
measurement tools? How to ensure the government uses these measurement tools? How to
integrate the Access to Justice measur emer

e Include as many stakeholders as possible in the degjgofithe Index, and build partnerships with
NGOs to help collect more data.

e Bappenas hopes to pilot the Index soon, and will engage in more-stakieholder consultations
around the results, especially with legal aid providers and the national statisticze.
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How to Use Data and Design to Make Justice Innovations More Effective

Date: April 30, 2019 15:0016:30
Coordinated ByStanford University Legal Design Lab, Legal Services Corporation

Speakers:
e Margaret Hagan, Director (Legal Design LaBtahford Law School)

e Carlos Manjarrez, Chief Data Officer (Legal Services Corporation)

Brief Session Overview:

Effective use of data and design can be a powerful driver of successful access to justice solutions. This
session, inspired’”bwotrlkes hoPpshdwowlr ¢ogfoubDaal i sts, e
working in the legal and social sector to use these tools effectively. The workshop leads provided an
overview on trends in data, noting the explosion in sources of and amount of data, incltmhmgdurces

in the “internet of things” t houg hihcreasmg ap@icatlitys t r i
to solving larger social and justice problems. Another key trend is that a preséaéric approach to

delivering legal services is/ong way to a persoweentered view of legal needs, driven by survey and other
data. For example, increased use of data demonstrated that the allocation of legal provider resources were
not well matched to the legal needs of the population, such thatef@mple, many providers offered

family law services when a great number of people reported medical issues as their primary legal need. The
working session then described and examined a series of case studies of individuals or organizations that
had mined @ta sources or otherwise used data in order to better understand or tackle a justice problem,
such as Clear My Record by Code for America. Outcomes included increasétkdaty, the ability to

spot dataproject potential, and building a collaborativatd and design ecosystem.

Full Session Summary:

The goal of this working session was to teach Forum attendees about how to use data effectively and, more
specifically, how to create a data and design project in an area of interest and need that coudot el

access to justice. The session started by identifying and categorizing the audience as a way to understand
what kind of data and data projects might be of greatest interest. The mix of workshop participants

included primarily people providing diregistice services, researchers and intermediaries, and academics,
with smaller representations of technologists, policy makers, and donors. The other key categorization
guestion was whether participants ¢ o mshesessioreddl. t h e

Next, the workshop leads provided an overview on trends in data, noting the explosion in sources of and
amount of data, including from sources in the *“I
value, but with eveincreasing applicability to solving larger social and justice problems. Along with the

rapid growth in the volume of available data, the huge increase in computational capacity and speed means
data can and is being used to set justice agendas in vdeyatt ways than before. The key trend is that a
provider-centric approach to delivering legal services is giving way to a pemsuered view of legal

needs, driven by survey and other data. For example, increased use of data demonstrated that the
allocaion of legal provider resources were not well matched to the legal needs of the population, such

that, for example, many providers offered family law services when a great number of people reported
medical issues as their primary legal need.
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The working session broke into smaller groups to allow people to identify not only the caches of data in
their area of interest already available to them, but also to brainstorm new sources of useful data that had
either not been identified or mined or hatbt yet been associated with a particular justice problem. After
generating many different kinds and sources for data on post it notes, participants were encouraged to
group the data sources in types and categories, and to discuss uses of and limipatioaslata sources in
solving a particular justice problem.

The working session then described and examined a series of case studies of individuals or organizations
that had mined data sources or otherwise used data in order to better undedsor tackle a justice
problem. A few of the eight case studies discussed were:

e Clear My Record (Code for America) which addressed the problem of people who had a right to
have minor drug violations expunged from their records but failed to fill outémessary form; a
data project was created to identify eligible people through a records search and then the California
Attorney General expunged the records without waiting for individual applications

e The “water bill scrapiegéepribaecthehiichst blaae
justice problems was often failure to pay a water bill, used a bot to scrape the water bill database in
Baltimore, MD to try to praedentify people who would soon experience justice problems (such as
eviction and other problems that flowed from that).

e Better Legal Internet which is attempting to create standard legal issue and jurisdiction codes to
better match those using internet search to resolve a legal problem with jurisdicbarect
information

Seveal of the case studies prompted questions about quality of data and ethics. Some key insights were
offered from workshop participants with expertise in technological solutions to access to justice, such as
Natalie Bynum of the Legal Education Foundatiod Anjali Mazumder of the Alan Turing Institute. They

and others highlighted the need to triangulate to ensure the reliability of data, as well as the need to apply
an ethical review to data projects to ensure that they meet ethical standards and dointine bias.
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A Model for the Future: Scaling Sustainable Justice Services through Cross-Sectoral Public
Financing and Collaboration

Date: April 30, 2019 15:0016:30
Coordinated ByOpen Society Justice Initiative

Speakers:
g e Donny Ardyanto, Advisdor Legal Empowerment Program (Tifa Foundation, Indonesia)
e Pilar Domingo, Senior Research Fellow (Overseas Development Institute,United Kingdom)
e Gustavo Maurino, National Director of Access to Justice (Ministry of Justice of Argentina)
e Zaza Namoradze, Dowr, Berlin Office (Open Society Justice Initiative)
e Yevgen Poltenko (Legal Development Network, Ukraine)
e Suzana Velkovska, Program Coordinator (Foundation Open Society Macedonia)

Brief Session Overview:

While pilots projects innovating justice aboundwf countries in the world have models that deliver legal
services at the national scale. This session explored recent efforts by governments and civil society in a
range of countries to bring innovative communiigsed models to a sustainable, nationaldevt

examined how public financing is being diversified across social sectors and levels of government to
enhance access, effectiveness, and sustainability of basic justice services, and the emerging evidence to
strengthen policy arguments for instituti@lization of these collaborations. Discussants from Ukraine,

North Macedonia, Argentina, and Indonesia shared experiences of what is working, including networks of
legal aid centers, improvements in cresector and local level support, comprehensive ldgameworks

for efficient legal aid systems, and advocacy for justice as a social problem.

Full Session Summary:
Introduction:
e Zaza Namoradze began the working session by noting therg. Atgillion people in the justice gap

which represents a crisis access to justice (A2J). In addition, this problem seems to be increasing.
e Lack of A2J i s notitisasocig pr@letlin thisssenses A2J shquid lbeboime an,
public policy priority.
e \We cannot aspire to achieve justice for all if goyments do not step in.
It is important to learn fromexperiences from different countries to respond to A2J challengres
see how closing the justice gap can be accomplished.

Argentina:
e Gustavo Maurino (National Director of Access to Justice, Ministiysiice of Argentina) explained

that the Ministry of Justice in Argentina is runningetwork of 90 legal aid centerthat provide

different services. These centers are located in disadvantaged communities throughout the country.
e Cooperation has been acial. It is fundamental to engage with local authorities to get to the most

disadvantaged communities. In terms of expanding the range of services, cooperation has been key

too. This engagement includes bar associations and law schools, but also goesnthélge justice
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sector to include other partners in the public administration (social protection, social

development, health sector, etc.)

Legal needs assessments reflected that everytaplems are interrelated

There are at leaghree challenges in terra of sustainability i) financial sustainability (it is

important to engage with local governments and authorities to cover more geographical areas), ii)
guaranteeing cooperation with law firms and law students to be able to expand the range of
services, ad iii) the capacity to deal with legal needs that have strong social conditions, including
poverty and domestic violence. To this end, it is important to address structural problems, and seek
cooperation from partners outside the justice sector, to in@wgkctors of social protection, social
development, and health services.

Indonesia:
e Donny Ardyanto (Advisor for Legal Empowerment Program, Tifa Foundation, Indonesia), expressed

the need of scaling sustainability of civil justice services. He descriegiskation adopted in 2011
where NGOs are in charge of providing legal aid.

e Budget only covers 2% of legal needs in the country; therefbinecessary to increase budget
for aid. In Indonesia, local governments can allocate budget for this causé,ibutot a
requirement.

e A way to convince local governments to invest in legal aid is highlighting its importameckiaing
poverty. It is important to convince the government to see justice as a basic essential service.

e Resources obtained through tipgivate sector and philanthropyare also important.

North Macedonia:
e Suzana Velkovska (Program Coordinator, Open Society, North Macedonia)

e There have beeimprovements on crossector and local level support in access to justiegth
the creation of a enter for justice andlicensed NGOs providing legal aid

e In 2018, there were two OGP commitments to funding and expanding A2J, which was great
progress. The OGP platform was useful to promote this idea.

Ukraine:
e Yevgen Poltenko (Legal Development Netwatkraine) explained that Ukraine is a regional leader

in sustainable A2J models based on cresgional models. There have beeomprehensive legal
frameworks for efficient legal aid systemss well as public and private actors working together.
They us legal clinics from universities and pro bono services from lawyers to expand A2J
coverage

e Despite these advances, the justice gap is still significant. Today, financing A2J initiatives is still
optional for local governments.

e He highlighted that theyra expecting better budget allocation for local funding of community
based A2J.

A2J as a Social Problem:
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e Pilar Domingo (Senior Research Fellow, Overseas Development Institute, UK) highlightestitieat
should be seen as part of the socialsecttis ® r vi c e s a Hosv can sestermjustica ihto &'
social sector, so legal services are seen as esséntial?

e She highlighted the need farosssectoral conversationgnd raised important questions. For
example:

o Education: people with higher levels ofwaghtion will have more A2J (more information
leads to better decisions).

o Inequality: some local governments are richer than others, how do we avoid reaffirming
inequalities? Is there a role for national governments to make A2J more equal?

o Limited resources: there is competition for limited resources between sectors, which means
we must continue to make the business case for Andl highlight its importance.

o ltis also important tawonsider SDG16 in the context of other SD@s aropportunity to
connect all discussions (it must be noted, some SDGs received commitments from donors,
while SDG16 has not).

o Itis also important to connect experiences from different countries in topics related to A2J.

e Finally, Pilar Domingo emphasizedtthaving auserperspective approactin A2J topics is
essential.

Other Remarks:
e Zaza Namoradze shared a positive experience from Scotland. When they had an economic crisis,

they cut many services, but they increased A2J services to increase legal aisebetth the
economic crisis they knew people would need more support. However, this has been an exception.
e Participants mentioned the importance of having legal needs assessments (data to understand legal
needs).
e The audience emphasized that the wholemaunity faces financing challenges, and that it is
important to persuade local governments to provide funding not only based on legal needs
(“because it’'s the right thing to do”), but &
profits the govenments could get).
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The Role of Traditional Justice in Post-Conflict Community Building: The Case of Northeast Nigeria

Date: April 30, 2019 15:0016:30
Coordinated ByBritish Council

Speakers:
e Bob Arnot, Portfolio Lead for Justice Security and I@bii SubSaharan Africa (British Council)

e Ukoha Ukiwo, Technical Lead and Conflict Analyst (Managing Conflict in Nigeria (MCN))

Brief Session Overview:

This session explored how enhancing the functions of traditional rulers in their communities maarbee
important part of rebuilding, conflict reduction, and building community cohesion in the aftermath of a
crisis. Focusing on the northeastern Nigerian states that were subject to the Boko Haram insurgency,
participants examined questions regarding th&rface between formal and informal systems. Specific
techniques-including hosting training sessions where traditional rulers acquire expertise in where their
jurisdiction should end and how to transfer these cases to the formal sector, hosting g a@asions that
inform traditional rulers about cultural differences and ways to employ these differences in the decision
making process, and hosting workshops where traditional rulers, judges, police and the media convene and
discuss ways in which the dremges they face can be tackled by policy refermformed a lively

discussion about effective strategies for community level informal justice.

Full Session Summary:

The session explored how enhancing the functions of traditional rulers indbeimunities has been an
important part of rebuilding justice mechanisms, conflict reduction, and building community cohesion in
the aftermath of the Boko Haram insurgency in neetstern Nigeria.

The session began with the introduction of the Britisu@oc i | ' s Managing Confl i ct
program. The MCN Program aims to support Nigerians with conflict resolution, at both the state and local
level. MCN works in three northeastern Nigerian states: Yobe, Borno, and Adamawa. These states have
been ht hard by the Boko Haram insurgency, which has seen thousands killed, and millions displaced with
many still living in IDP camps. Public infrastructure, including administrative buildings, courthouses, and
jails have been demolished. The entire fabrievbfat previously constituted as a formal justice sector has

been wrecked. Today, 780% of all disputes are handled in the informal justice sector. The state of
Adamawa, for example, has 179 judges but 3800 traditional rulers. That said, many traditlerslack

any real understanding of where their role begins and ends,, and where the formal system is preferable.

The British Council piloted the MCN program with baseline studies that asked local populations a series of
guestions about their dispute retution process, such as who is the first person that you go to when you
have a problem? To this, most respondents answered traditional rulers; additionally, MCN asked individuals
why they went to traditional rulers, and some frequent responses includaeyg aacess, trust, and
familiarity. MCN's program explores how to furtht
they continue to be trusted while becoming more effective.

The session leads then delved into the challenges that MCN vduas building the capacity of traditional
rulers. Firstly, the boundaries between the formal and informal systems are blurred as traditional rulers
sometimes make judgments on issues that would be better resolved in the formal justice sector, as they
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lackformal expertise in criminal and civil law, and many parties fail to recognize this gap in knowledge.
Secondly, communities in northeastern Nigeria are no longer homogenous due to the insurgency. However,
traditional rulers usually dispense justice basedaonarrow interpretation of traditional justice, which does

not take into account cultural and religious differences that may exist outside of their immediate
communities. For example, Muslim and Christian groups have different legal frameworks forgmarria

Thirdly, the lack of communication between the informal and formal justice sectors means that
enforcement of decisions by traditional rulers often lacks full implementation. MCN addresses these issues

by:

e Hosting training sessions where traditionalans acquire expertise in where their jurisdiction should
end and how to transfer these cases to the formal sector

e Hosting training sessions that inform traditional rulers about cultural differences and ways to
employ these differences in the decision nrakprocess.

e Hosting workshops where traditional rulers, judges, police and the media convene and discuss ways
in which the challenges they face can be tackled by policy reform, as a policy reform is key to
creating clear interlinkages between formal antbimmal sectors

By creating and implementing a code of conduct between traditional rulers and key national actors to
create a clear official interaction between the parallel justice systems, MCN hopes, for example, that police
will be capable of enforcingudgment s handed down by traditional
at boosting the efficiency of traditional rulers as they are the preferred method of dispute resolution
amongst locals in northeastern Nigeria.
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Systems Change and the Rule of Law Journey in African Courts

Date: April 30, 2019 15:0016:30
Coordinated BylUnited States Institute of Peace and ALN Academy

Speakers:
e Ena Dion, Senior Program Officer (U.S. Institute of Peace)

e Philippe LerowMartin, Director of Governance, Justi&eSecurity (U.S. Institute of Peace)
e Femi Omere, Executive Director (ALN Academy)

Brief Session Overview:

This session explored how and why African courts have developed as they did, and what they need to move
effectively into the future. Using Burkinagéaas a test case, it looked specifically at how systems change
theory can be applied to African courts to address the critical problems of trust and performance and

create a more effective and just system moving forward.To this end, USIP leveragesothmdptour

principles at each stage in the process: Act localiged to act within a system if you are addressing a
complex system; Act deephyfollow a process that allows them to move from local events to broader
patterns; define high leverage pointact collectivel-i nvol ve all systemic acto
room” to move towards a shared understanding of

Full Session Summary:

This session explored how and why African courts have developed asaheyand what they need to

move effectively into the future. Using Burkina Faso as a test case, the speakers discussed how systems
thinking can be applied to African courts to address the critical problems of trust and performance and
create a more effedve and just system moving forward.

Femi began by discussing the state that Africa’ s
of European colonization of Africa, the judicial system that was dropped down was alien in lots of respects.
If we start at that truth for a moment, without dodging, we are better able to start unpacking some of the
details and recalibrating what we have now.

He posed many questions for the group:
e \We hear that African courts are in bad shape, but is thereatihgr way for us to view them based

on history?

e Given the breakages within the system, generally speaking, do we need to rebuild from the bottom
up? Or is it more realistic to look at the broken pieces and see what we can put together to make it
work?

e Do we acknowledge and accept that the system breakages that we see within the system are a
reality and an inevitability born out of a clear historical background? If that is the case, how do we
go about creating a new identity about what that justice system is

e \What are the African stories within our judicial systems? Do they reflect the reality?

e Official court systems in Africa carry the mark of colonialism (i.e. wigs as in the UK), while traditional
court systems have their own cultures and traditions (itanec gowns). Why do the current court
systems in many African countries not embody the practices and customs of the traditional court
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systems in these countries? Symbolism is important and incorporating African traditions may create
a sense of belongingnd trust in the judicial systems.

Ena and Philippe from the U.S. Institute of Peace then discussed a project that they are working on in
Burkina Faso to address the problem of trust in the judicial system through a systems thinking approach.
For this prgect, they are partnering with the US State Department. They gave a brief history of Burkina

Faso’ s formal judicial system for context.
e Burkina Faso’s formal judicial system i s base
system.

e It was intendedo take the place of all other forms of legal systems. However, they quickly realized
that this would not be feasible as they only had 50 administrators for thousands of people.

e Customary courts were dissolved because they were deemed to not be progrddsivever, the
government recognized that this would be problematic, so they created informal tribunals as a
replacement.

e Instead of having a unitary legal system as they intended, they ended up having two legal systems
running in parallel.

The formal aminal justice system currently works on three levels in Burkina Faso:
e Courts of first instance

e Three courts of appeal in the three major cities
e One court of final appeal in Ouagadougou

However, there are numerous problems in the formal system, suetesssibility, physical distance,
performance, lack of personnel, timeliness, and cost. There is also a strong perception that the courts are
not trustworthy or there to serve the common interest, that they are corrupt, that they are politicized, and
that they are not independent.

There are also two prominent types of informal justice systems in Burkina Faso:
e Customary chiefdoms: Chiefs mediate disputes between people within their jurisdictions. Land

disputes and domestic disputes are very commonly broaglthese customary chiefs.

e Seltdefense groups/vigilante justice: In recent years, these groups have become more prominent
and have increased in number. They take on a wide range of disputes. They take the place of the
entire criminal justice systemthey receive complaints, find evidence, decide punishment for
people deemed guilty, and sometimes sentence people to death. These groups were born out of a
desire to help communities, and they are made up of members of each community, so they are
close to the community. The rules they enforce are a reflection of what the community thinks.

USIP takes a systems thinking approach to justice, security, and peace issues. In Burkina Faso, USIP is try
to improve performance or perceptions of performance of fhdicial system. To do so, they are taking

into account both formal and informal systems, while acknowledging the limitations. They follow the four
principles outlined below at each stage in the process:
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e Act locally-need to act within a system if youeaaddressing a complex system
Act deeply-follow a process that allows them to move from local events to broader patterns;
define high leverage points

e Actcollectivel-i nvol ve al l systemic actors, “bring tfF
sharedunderstanding of the overall system

e Act iteratively

USIP will utilize the following methodology for the Burkina Faso Judicial Systems Project:
e Select local partners

e Hold baseline workshops in the three appellate jurisdictions to create a preliminarystadding
of the challenges facing the people and the system

e Confer with the local partners to decide how to start a successful process to solve the issues

e Support establishment of working groups (composition of the groups will depend on the problems
identified) that will rely on a systems thinking methodology to understand the structural forces and
pressures driving problems of performance and trust in the wider judicial system.

e Convert diagnosis into an initial action plan on the basis of the systengonatiess developed by the
working group.

The assumption is that this methodology will allow them to engage both the formal and informal systems.
However, The U.S. Institute of Peace acknowledged the limitations of their approach. Taking local
ownership seiously means that many key decisions are made by local actors and not by USIP. In addition,
in the context of a very active customary system, there are many risks arising from the international
perception of these systems. On that note, this project vaidnto contend with some difficult questions:

Is there a limit to local ownership? Is there a point at which international actors can or have to become
involved?

The speakers then opened the discussion up for questions and feedback on their approtcipapts

asked questions about getting buy in from local communities, examples of successful projects using this
methodology, and the question of incorporating religious law into justice systems.
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What Can Business Do to Advance Access to Justice and the Rule of Law?

Date: April 30, 2019 15:0016:30
Coordinated ByBingham Centre for the Rule of Law with the support of Jones Day

Speakers:
e Nadiya Aziz, Principal-house Legal Counsel (Safaricom PLC)

e Ernest Dwamena, Ghana Country Representdfioeiton)

e Miral Hamani, Director & Associate General Counsel, Corporate and M&A (Hewlett Packard
Enterprise)

Ulysses Smith, Director (Bingham Centre Business and the Rule of Law Programme)
Michael Stopford, Managing Director (Oxford Analytica)

Gerjanne te Whkel, Partner (Jones Day)

Ruben Zandvliet, ESE Risk Advisor (ABN Amro)

Brief Session Overview:

There are various initiatives and platforms that show willingness on behalf of the business community to
setup grassroots initiatives that aim at addressihg justice gap, fostering rule of law, and implementing
SDG16. However, there are inherent difficulties in scaling these up in a consensual manner. This session
discussed the role of the business community in catalyzing action on SDG16 and accesgo justic
showcased examples, and considered the challenges and practical limitations to scaling up these
interventions. Participants heard from Safaricom on implementing an internal strategy to advance and
operationalize SDG Goal 16; Touton on forming a pytbN@te partnership to address supptpain
issues;Hewlett Packard Enterprise on developing a socially responsible corporate culture; Jones Day on
implementing a project to assist refugee women; and ABN Amro Bank on creatingstakdtholder

platforms between NGOs and governments to ensure compliance with the rule of law.

Full Session Summary:

There are various initiatives and platforms that show willingness on behalf of the business community to
set-up grassroots initiatives that aim at addressing jingtice gap, fostering rule of law, and implementing
SDG16. One ultimate goal is to encourage more business actors to promote the rule of law. To do this, it is
important to look at specific examples of how businesses are promoting the rule of law ant how

introduce more business to this space without crowding out other actors and drowning the voices of local
communities.

To begin highlighting best practices from different industries, we look at the example of Safaricom, the
largest telecommunicationsrpvider in Kenya. Safaricom frequently engages with smaller companies that
argue it is easier to care about the SDGs for larger companies with more disposable income. Safaricom
reframes the debate, arguing that the company earns revenue, because it daresthe local community.

To demonstrate this, Safaricom implemented an internal strategy to advance and operationalize Goal 16 by
making changes to the Board Charter, incorporating the SDGs as a performance measurement,
implementing a supplier code of cdact, and working with the Kenyan government to pass anti bribery
legislation.
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Next, is the example of Touton S.A., a cocoa processing company, and their supply issues in Ghana due to
deforestation and child labor. To address supghain issues, Toutoengaged directly with the

government, forming a publiprivate partnership, as well as civil society and local communities. Touton
worked with the government and local cocoa farmers to establish landscape management boards, which
drafted their own constittions. This initiative created the basic infrastructure and institutions to empower
farmers to understand their rights, incentivized compliance with labor standards and@mntiption, and

reduced side selling of the cocoa crop. Government cooperatiorpartitipation was largely driven by an
international treaty the government signed and needed to report to the World Bank on.

Next, I's an example within the tech industry, ar
and initiatives to enharethe rule of law. In developing an SDG implementation strategy, HPE first had to
define the SDGs most relevant to their business, and build a strategy from there. HPE argues that
businesses can and do benefit from a society that is peaceful, in whiclcaéimegctually conduct business.
While businesses may be focused on growing revenue, being a socially responsible company can be
lucrative. HPE surveys demonstrate that companies that are socially responsible have better revenue
streams than those that aneot, particularly in the case of consumfacing businesses. While there may be

a shortterm investment, social responsibility pays off in the long run. It is fundamental as a big corporation
to show commitment to the SDGs through leading by example.niéans having women on the Board of
Directors and demonstrating a commitment to working against corruption. Companies cannot only work in
countries where they think it may be easier to conduct business. HPE has developed internal processes to
ensure employes are trained in fighting corruption and has adopted a zero tolerance to corruption.

Representing the legal industry was the law firm of Jones Day, which implemented a project to assist
refugee women who have fled from violence in Latin America. Théidamopened an office in Laredo,

Texas, a town on the Mexican border to support women who lack knowledge of their rights, how to access
the justice system, and how to apply for asylum. Jones Day brings in clients interested in the project, as in
house comsel, and set up partnerships to assist with the project. Jones Day implemented a similar project
in Lesvos, Greece to aid refugees.

Finally, representing the finance sector was ABN
compliance is focusedani s ks, and where the bank’s actions ¢
are primarily concerned with ensuring their clients are complying with rule of law standards. To ensure this,
the bank created muklstakeholder platforms by building coalitisiwith NGOs and governments to ensure
compliance.

Challenges and questions raised by these specific examples concerned the role of business in society.
Should businesses only move in to the rule of law space when policy fails, or should they take ativere a
role in contributing, together with civil society, in policymaking? Are business obligated to move into spaces
when governments falter or do not want to take on issues (such as the refugee crisis)? There is a new
paradigm where business and civil gbg can participate and have a say in how issues traditionally in the
domain of governments are worked out. For example, businesses standardizing worker safety in
Bangladesh.

However, businesses face both external and internal challenges to acting inléhof law space. External
chall enges include a business’s decision on whet
themselves in this field. Should business leaders in the rule of law space work towards a level playing field
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within an industry to incentivize broad adherence to the rule of law, or push for differentiation, whereby
some companies excel and build their business model around being a socially responsible company?
Furthermore, while leading by example may be important,ibess leaders should be careful to avoid
being accused of insincerity with respect to the rule of law space. Damage to reputation is a powerful
incentive and consideration in rule of law compliance issues.

There are also numerous internal challenges fasibesses. Convincing businesses to investigate human
rights violations requires evidence. Even if the evidence exists, revenue and investor preferences can be a
company’s main focus (For example, convinnce).ng Yc
There is a tension between stockholders and stakeholders. It is necessary for businesses to convince
stockholders to do the right thing and stakeholders to do things right. These are two very different
concepts, and it is difficult to assess the titgns to engage stockholders in rule of law issues (i.e. doing the
right thing can be profitable). So far, shareholders seem to express little interest in rule of law issues even if
damage to reputation can incentivize better compliance.

Furthermore, thassue of the initial motivation for companies to develop an interest in and action on rule

of law issues was raised as a challenge. Some companies may face push back from their Board of Director
CEO, or even middle management who are predominantly mgmed with meeting targets. In
Safaricom s case, the initial motivation to i mpl
rest of the company. Ultimately, leadership is fundamental to the moral makeup of a company and a
company’ spingthe rale af law spate. It is important to make the case, whether it is to the CEO

or the Board of Directors, that there is a business case for being a socially responsible company and that
catalyzing action on SDG16 will bring ldagnm revenue strems.
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Finding the Octopus (Not the Unicorn): Narrative Strateqgies for Social Movements

Date:May 1, 2019 10:0011:15
Coordinated ByGrist.org

Speakers:
e Brady Pifiero Walkinshaw, CEO (Grist.org)

Brief Session Overview:

This session focused on storljireg, narrative, and solutiorBased approaches to thinking about cultural
change. Narrative frames such as public narrative, the theory of narrative arc in social movements, and
audience theory were introduced and applied as tools to-fiéalcase studis, with a focus on the
environment and how the story of climate change has evolved over time. The session highlighted the
importance of storytelling in binding people together to create common roots and in illustrating how to
create positive change. Partpants practiced their own stories and strategies applying narrative tools
during small group interactive breakouts.

Full Session Summary:
The session explored storytelling, narrative concepts, and solubased approaches to social
movements. The sess began with the introduction of three concepts:

1. Public narrative
2. Theory of the narrative arc in social movements
3. Audience theory

The session lead made use of the concepts above to illustrate an established method to storytelling,
arguing that whilandividuals often find themselves chasing raritye., the unicornthere exists a tried and
true method in the octopus, or the wutilization c

The purpose of storytelling is:
1. To act as a connective tissue that snpkople together to create common roots that can resist.

2. To illustrate about how one creates positive social change.

From there, the session lead introduced a public narrative framework pioneered by Marshall Ganz called
“The Story ofUSSeldnd Thhee S$Stoaryy odf Now,” a reinfo
addresses three stories:

e The story of seHk (call to leadership)
e The story of us(shared values, shared experiences)
e The story of now (strategy/action)

The second and lessknownframework introduced applies to societal shifts over time and is called a
homi |l etical plot, a narrative tool that finds it
The homiletical plot reveals that social movements have a lot in camimgdhighlighting the narrative arc
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within themand how fast change happens after a certain stage in progress. The following example of the
homiletical plot as it relates to climate change was presented to participants:

e 00pPS ... i ntrodatct i someohi nigé si cdea ©Yui988e r i ght
introduction of reports on climate and warming]
e ugh..: realize the problem is deeper than you
e aha..:. realize i1t’s probabl y nasctaugarleley isty sst eamipc
e wheel!: you discover the solution [today: steé
e yeah!!!: you’'re off and i mplementing it, and
Hi storically, change happens fast Whehageu can

Audience theory is a hierarchical theory that is best applied in the following order:
1. Equip the believersyour base, or those who share your vision. Today, politicians who struggle are

those who don’t know who their base i s.

2. Bring urgency tdhe apathetic people outside your base, who you can bring urgency to. They
might be inclined to agree, but your issue is not currently a priority of theirs.

3. Build bridges when we carwin hearts and minds, reach people with whom you might disagree.
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Mobilizing the Next Generation to Achieve Goal 16+

Date:May 1, 2019 10:0011:15
Coordinated Byinternational Youth Foundation

Speakers:
e Sarah E. Mendelson, Distinguished Service Professor of Public Policy(Carnegie Mellon University)

e Ashok Regmi, GlobBlirector, Social Innovation and Citizenship(International Youth Foundation)

Brief Session Overview:

Those born after 1980 have much to gain or lose from SDG16 and can play a key role in the movement for
justice. This session highlighted lessons learnedia new i ni ti ative to engage
with educational institutions and city governments as critical partners. The session highlighted three pillars
to harnessing Cohort 2030: identifying and elevating the next generation of youngopciaty leaders and

social entrepreneurs; growing the next generation of human rights and development experts; and closing
Cohort 2030 data gaps and activating cities as partners in achieving the SDGs. During the session, pilot
survey findings on the knoetlge, attitudes, and practice of youth on access to justice, reducing violence
and corruption, and combating human trafficking were shar@aportant data for successfully messaging

the 16+ Agenda and making the case that not only do these issues mattdgrebubices of youth are

critical.

Full Session Summary:

Through this session, Carnegie Mell on Universit)
of youth in achieving the SDG16+ Agenda. First, she provided the context of the SDG It MygersDGs

can be clustered into three groups: 1) the original MDGs, 2) a climate cluster, and 3) Goal 16+. The 16+ Agen
is particularly interconnected, as it is an enabling goal for many other SDGs. For example, justice inclusivit
can potentially addess many issues related to inequality. It is also important to emphasize that the SDGs
represent a paradigm shift, as they are universal applying to all of us, and came about through an inclusive
process, considering the opinion of millions of people fitwoth the global North and the global South. This
process reframes discussions as shared opportunities and shared frameworks.

SDG16+ is a timely and urgent agenda in a moment of struggle between open societies and closed societie
Government harassment thatens the viability of an independent civil society, with laws in at least 72
countries restricting ideas in universities, press, and for human rights defenders.

Against this background, a big question that arises is: what keeps us from robust im&oreh
The Ambassador listed three causes:

1. Awareness and knowledggge opl e don’t know about SDGs, yet
on the programs, and we have many hHglrel meetings in 2019 to increase awareness;
2. Ownershipii f 1 t"s not | ocally owned, 1t’s not goir

3. Too complicated? The new agenda was put together by millions of people weighing in, unlike
MDGs determined by a handful of men.

Youth are key to implementing the SDGs because of theind@ innovation and tech; empathy towards
diversity, inclusion, gender; antipathy towards corruption; interest in ethically sourced products;
environmentally sound products and concern about climate change. There are three pillars to harnessing
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Cohort 2@0 (i.e. the young men and women born after 1980)which is being implemented through a
collaboration with the International Youth Foundation (IYF):

1. Identify and elevate the next generation of young civil society leaders/social entrepreneurs
a. Convene New Fas
b. Develop tenyear plan to grow youtted Cohort 2030
c. Create and connect networks
2. Grow the next generation of human rights and development experts:
a. Work with universities to prepare students including teach/train, support Cohort 2030 hubs,
collaborate + reate university consortia around the SDGs
b. Research lessons learned from field building in international affairs
3. Close Cohort 2030 data gaps and activate cities as partners in achieving the SDGs:
a. ID mayors around the world + local philanthropy+private gect
b. Conduct random public opinion surveys of local Cohort 2030 to ID passion points
c. Design/launch social marketing campaigns to grow awareness + demand for implementation
+ policies
d. Highlight achievements + gaps around specific clusters of goals

Next, AmbMendelson introduced the Cohort 2030 pilot survey in Pittsburgh. A study that fielded an online
survey of 494 young people between-2B to better understand their perspectives and positions. The main
findings can be summarized as:

e A majority (75%) has ner heard of the SDGs but find the goals align with their values of equality

and justice.
e Human trafficking and modern slavery resonated much more, followed by violence, then corruption
and justice.
e Young people are much more likely to engage in actigsrmuman trafficking and reducing
violence than fighting corruption or increasing access to justice.
e The actions they would most likely take: voting, boycotting, and sharing information.
Protesting and donating money are seen as polarizing.
Settingshort-term, attainable goals, and emphasizing success essential to maintaining motivation.

These results help us understand the opinion of the youth. The Cohort 2030 initiative will conduct a set of
focus groups and surveys in other cities to order topghpolicies and campaigns based on data.
Additionally, the Cohort 2030 Initiative will convene city cluster networks to share best practices between
sectors; support youtted efforts on social justice and human rights; create a digital platform that helps
shape action; and work with philanthropy on lessons learned from field building in universities to grow the
next generation of SDG literate scholars and practitioners.

The Ambassador signaled that there are more donors and philanthropists around the MD &

climate agenda than the 16+ goals. Therefore, it will be necessary to attract donors to the SDG16+ agenda.
With this in mind, Cohort 2030'"s desired out come
them, and eventually promote resiliee and develop positive public opinion.

48



From the Q&A, a set of challenges were identified in achieving the inclusion of youth in the process of
promoting and realizing SDG16+. One question asked how to ensure that youth are actually brought to the
table on the topics of peace and justice in light of UNSC resolution 2419. Amb. Mendelson answered that nof
only youth but also women have been systematically excluded. One way to address this is realizing that the
opportunity is to engage at the most local &wvhrough a placdased approach. Building alliances of
universities and people has high potential for meaningful engagement.

Another concern of the audience was that the Cohort 2030 Initiative seemed focused on university students,
a very privileged papation. So, how can we engage the disadvantaged kids in the world? The reason the
Cohort 2030 approach is practical, is through a need to start somewhere. The effort is not meant to be
exclusively focused on university graduates, and there is also aestte reaching high school students.

The Cohort 2030 generation is not indifferent, and there is a need to broaden the constituency. Young people
know how best to connect with other young people. Bringing disconnected children into the fold is key.

Fim | | vy, an activity facilitated by I YF's Ashok R
16+ was organized. The gaps mentioned revolved around:
The exclusion of youth from important decistoraking;

Prejudices and stereotypes againsuyiu

Lack of general awareness of the SDGs;

Bringing together the agenda’s urgency and th
from other meetings: “We need to find our pl a
that attracts the attention.

Opportunities identified were:
e Opportunities to find new ways of portraying young people, to combat stereotypes;

e Opportunities to convene power, such as youth councils;
e The fact that young people make up a significant proportion efglobal population.
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Opportunities and Challenges in Documentary Film-making for Change

Date:May 1, 2019 10:0011:15
Coordinated By: United States Institute of Peace; World Justice Project Mexico

Speakers:

Ena Dion, Senior Program Officer (Unigdtes Institute of Peage

Matthew Harman, Chief Communications Offidéfofld JusticeProject)

Roberto Hernandez, Senior Research®oi(d JusticeProject Mexico

Philippe LerowMartin, Director ofGovernance, Justice & Secuiitynited States Institutef Peacg
Alejandro Ponce, Chief Research Offis®oi(d JusticeProject)

= =4 =4 4 A

Brief Session Overview:

Creative communications strategies can play a critical role in building public support and engaging key
policy-makers to advance reforms needed to increaaecess to justiceln this working session the United
States of Peace shared how they used documentary filmmaking in order to improve their communication,
and highlight their work and processes, through the example of a project in Burkina Faso wittapdlice

the community. The World Justice Project showcased its work in Mexico around using statistics and
storytelling to combat torture. The positive aspects of documentary filmmaking provedwerful
empathy-building tools anduseful ingenerating convers@ons around the subject.

Full Session Summary:
P{Lt Q& @2N] AY . dz2NJAYl ClLaz2y 520dzySyilF NE CAf YY!l ]

Ena Dion and Philippe LercMartin presented the first episode {6 minutes) in a skepisode series, which
describes how USIP implementedraject in Burkina Faso, to hetpembers of the community and the

police work together to strengthen security in Saab&aditionally, these groups did not work together (in
fact, there were rising tensions between vigilante groups and the community, Aasweith police

services), but USIP managed to open channels of communication between the police and the community
for collaboration. The film series has received international awards and recognition.

USIP embarked in documentary filmmaking because i@lgmwritten reports did not allow them to

effectively communicate their efforts, arfdund storytelling to be a helpful tool to highlight their work

and processed. t al |l owed them to be much more effective
work they do and how they do it?”

Documentary filmmaking provechallengingfor USIP but alscewarding USIP did not want these films to

be ads for the organization, and only receive a few hundred views, so they hired independent filmmakers
and gave theniull editorial independence. This representpebgrammatic riskgfor example, conflicting
differences and priorities between USIP and the flmmakers, and USIP staff hayngvious experience

in documentary filmmaking, but the series has proven usefat effective communication.

2 Wt Q& 62N)] Ay aSEAO2Y {02NBGStfAY3a YR {GFadAaadacd

Roberto Hernandez introduced a video produced by WJP staff for the first Paris Peace Forum, which took
place in November 2018. He explained it is still a wosrogress, so it is not public. However, the video
has been used to advocate for new atdrture legislation in Mexico. As context, Wt Qa LINR LJ2 a |
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integrate statistics and storytelling to combat torture was selected by the Paris Peace Forum asfone o
ten winning projectsout of hundreds of projects submitted worldwide.

The video combines data from the first National Survey of Population Deprived of their Liberty (ENPOL),
conducted by INEGI, the Mexican Statistics Agency, with qualitative interviehs@ries. This video
portrays thewidespread use of torture in the criminal justice systemwhich results in wrongful

convictions and undermines legitimate investigative efforts. The aim of this video is to promote major
police reforms in Mexico with begr work conditions and better investigation processes.

Roberto Hernandez has past experience with documentary flmmaking. He described his previous work to
produce “The Tunnel” (EI tunel) andwfnhkg esumed GL
documenar y) , and how these videos were effective w:
criminal justice system.

Al ejandro Ponce explained how WJP started produc
Guilty”, and f echatacter.Helatdr mdt Robeito amd exgtored theeidea of combining
research, data and storytelling to elevate the i
shown al one with data”.

The positive aspects of documentary flmmaking, sucheasgoapowerful empathy-building tool and

generating conversationggo handin-hand with operationathallenges It has also proven to be difficult to
generate relationships of trust with the police and criminal justice operators they include in thedr film
“Police officers have an ambivalent relationshir
al so break the | aw every day. It takes a while t
challenge is finding people who want tdkabout difficult issues (corruption, unacceptable work

conditions, or lack of ability to solve crimes following reliable procedures). It is also challenging to find the
correct distribution channels

The audience inquired on how WJP workptotect peode who appear in the documentariethey are
producing. Roberto Hernandez explained that one way to protect the inmates was not showing the video in
public yet. Therefore, it is only shared in eoe-one meetings with lowisk audiences. In addition,

sometimes they offer legal support.
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Scaling the Wall: Creative Communications to Overcome Silence about Injustice in Myanmar

Date:May 1, 2019 10:0011:15
Coordinated ByBritish Council

Speakers:
e Caitlin Reiger, MyJustice Team Leadaitish Council)

Vijaya Nidadavolu, MyJustice Strategic Engagement A@8r#iish Council)

Nyo Nyo Thin, Foundé¥angon Watch)

Naw Maureen KolayCommunity Empowerment Mang@#yJustice)

Naw Tha Khu Paul, Senior Program Manager (PointB Design and Training)

Brief Session Garview:

As Myanmar emerges from decades of isolation and military rule, MyJustice has provoked-bésedd

public conversation about what justice means and where it can be found. Using data about justice needs
and perceptions, p elargest eampagn usimgdocial and Mgssmendiato challenge
injustice. The MyJustice campaign sought to use a wide variety of communication tools that would access
and engage the population. This resul tegbcialn the
media, and community events to espouse a positive message and advocate for fairness and equality for
everyone, especially ethnic minorities, the Muslim population, and the LGBT community. Participants were
taught how strategic communications can golement communitybased solutions to promote access to
justice in a politically informed and adaptive way.

Full Session Summary:

This working session presented the British Counc
the European UnionThis program sought to build a culture of justice and community engagement in the
population, and used a variety of measures, including community workshops, social media campaigns, and
buy-in from celebrities in order to meet its goal.

The working groupelads from the British Council, Caitlin Reiger and Vijaya Nidadavolu gave some
background on the situation in Myanmar. The country was under military rule from 1964 until 2011. Even
after the country’s transi ti o slentecanddearmound speaking upt h €
about injustice. For many years, leadership had imprisoned and silenced community leaders and dissenting
voices, and communities grew to distrust each other, since government informants had been common.
Although the govenment structure had changed, culture change came much more slowly. The government
bureaucracy remained the same, as did the education system, which discouraged critical thinking in favor
of conformity. Through the MyJustice program, the British Coundilthe European Union sought to

address this situation by promoting access to justice and encouraging citizens to exercise their rights.

To open up the discussion, the working session lead asked attendees to recall a public service campaign.
How was it eféctive, or ineffective, and why? Was there a jingle or a slogan they could recall? The
participants decided that a powerful message, or the use of humor or shock, helped the more effective
campaigns, while the ones that were more politicized or less cemaese more forgettable.

The MyJustice program used evidence from a survey on the status of justice and public opinion in Myanmai
in 2017. Findings from the study indicated that while people understood the principles of justice, such as
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fairness, equalityand lack of corruption, they did not believe those principles were connected to the law
and government institutions. Myanmar’'s citizens
the function of laws was to maintain law and order, ratheartprotect these individual rights. They

continued to hold a mindset they made them fear and distrust their government, feel afraid to try to access
to the justice system, and unwilling to help each other.

The MyJustice campaign sought to use a widiety of communication tools that would access and
engage the population. This resulted in the “Let
and community events to espouse a positive message and advocate for fairness and equality fovesvery
especially ethnic minorities, the Muslim population, and the LGBT community. It also included talk shows, a
graphic novel, a free rock concert, and featured a movie star who participated in the program as a
campaign ambassador. They involved commulei#gership and opinions to create performances and
interactive workshops on the topic of access to justice. During the session, a MyJustice partner (Point B)
demonstrated one of the community exercises that had been a part of the project. They broughtayge

rope circle that volunteers from the audience pulled on simultaneously, leaning backwards so that the rest
of the group would have fallen had a single participant suddenly stopped pulling. This demonstrated
community strength and interpersonal tsti

Ultimately the program was widely successful. It reached about 23 million people, and most of those
exposed could recall the campaign and had a higher likelihood of awareness of their rights. While
measurement of the program impact is still ongoirtigyt have found that those exposed to the campaign
are more likely to support a fellow community member and felt willing to challenge authority. Importantly,
the program also managed to garner government support, thanks to its positive rather than critical
messaging.
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What Does Justice Look Like? Using Hope-Based Communications to Frame Debates with Positive
Narratives

Date:May 1, 2019 10:0011:15
Coordinated ByAmnesty International

Speakers:
e Thomas Coombes, Head of Brand and Deputy Communicatimeetdd (Amnesty International)

Brief Session Overview:
HopeBased Communications is a simple, practical tool anyone can use to reframe the messages they are
using to make the case for their cause and change public attitudes. Sharing examples ebasdaes
messaging from Amnesty International, other movements and the worlds of business and politics, this
session introduced the concepts of narrative and framing along with findings from neuroscience and
cognitive linguistics that show why these tools aneatal to winning debates and shifting what is
consider ed “ c o roasedhCosraumnisagons'cante gxmained through five steps, which
require five shifts in the way organizations communicate:

1. Against-> For:Highlight what we standof, not what we oppose;

2. Fear> Hope:Change messaging from triggering fear, to inspiring hope;

3. Victims-> HeroesEmphasize support for heroes, not pity for victims;

4. Threat-> Opportunity: Create opportunities, drop threats;

5. Problem-> Solution:Talk about solutions, not problems;

Full Session Summary:

“The relative freedom which we enjoy depends of
make laws, but whethethey are carried out depends on the general temper in the country. If public
opinion is sluggish, inconvenient minor i tGeerge wi |
Orwell

To fight for human rights and justice, we need to win ovet ahift public opinion in favor of these issues.
To do this, we must employ Hofigased Communications.

Hopebased Communications can be explained through five steps, which rdy@rghiftsin the way
human rights organizations communicate:

1. Against-> For:Highlight what we stand for, not what we oppose;

2. Fear> Hope:Change messaging from triggering fear, to inspiring hope;

3. Victims-> HeroesEmphasize support for heroes, not pity for victims;

4. Threat -> Opportunity: Create opportunities, drop threats;

5. Problem-> Solution:Talk about solutions, not problems;

We understand all communication through our own lived experience, and interpret communication based
on stories we already knowheé values of our society, and through our own personal identity. However,
dominant narratives and the pressures to conform to a larger group can override personal values.
Therefore, how organizations frame human rights issue is essential. Sometimes \tlag vesue is framed
may reinforce the countenarrative, or the opposite of the message meant to convey. For example, when
Turkey jailed Amnesty International staff, Amnesty International circulated an image of staff members in
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cages to raise awarenesstbe issue. This image may inadvertently reinforce the narrative that Amnesty
staff are criminals and should be in jail. Argur
associate human rights defendants with criminals. In the context of justicen we talk about justice, we

almost always show an image of injustice (i.e. someone behind bars). As an alternative, we must reframe
debates by making the case for what we believe in, rather than what we oppose and form positive
connect i onminds with thecidegissee’ingquestion.

To do this, human rights organizations must also shift their messaging from stoking fear, to inspiring hope.
In a similar vein, organizations must shift their narrative from pity for victims to support for heroes.
Neuroscience demonstrates that fear and pity triggers defensive instincts in the brain. When human rights
organizations discuss the dangers of a world without human rights protections, they stimulate negative
reactions in the brain. However, hope lends itdelempathy, an emotion in the same part of the brain

where happiness resides. While fear and anger may mobilize the public in thetshmorthope organizes
individuals around issues in the letgym. Inspiring an emotional reaction sometimes requires

organizations to take a risk. Modern technology can revolutionize the way organizations distribute core
messages with little cost. Any human rights organization can run ads on Facebook at low cost.

In addition to disseminating messages of hope, itisimparav e t o shi ft from warni
to messages about opportunities. Human rights messages do not need to focus on protection, but rather
should frame human rights as the glue that binds us together as human beings. Instead of tellinglihe pu
what will happen without human rights, showing what positive change looks like is a more effective
argument.Historically, the language of victory has not been associated with human rights causes. This
needs to change, as people do not want to joinr@tiative that represents misery and failure. In Amnesty

|l nternational’s case, the |l anguage around human
public the promise of joy if they take part in the movement. Emphasis should shiftsfagimg what is

popular to making popular what needs to be said.

Finally, beyond using language focused on the opportunities provided by human rights work, it is important
to shift from discussing problems to emphasizing solutions. Hegmsed Communicati@need to give

people visions of the future and to answer the question: What does our world look like when we achieve
our goals? Human rights and justice should not be perceived as issues only related to criminals and very
vulnerable individuals, but shalibe understood as applying to everyone. Human rights organizations need
to work hard to paint a picture of a better world. To convey the universality of human rights, organizations
need to tell positive stories about their work and decide how to artiulatwh at t hei r “per f
like. What does the world look like when we have realized justice for all?

Resources:

A Guide to Hopéased Communications

A hopebased communications strategyvolves making five basic shifts in the way we talk about human
rights. This guide has been produced in collaboration with Thomas Coombes to help you apply to any
aspect of your daily work.
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Advancing Environmental Justice through the Escazti Agreement and Aarhus Convention

Date:May 1, 2019 11:4513:15
Coordinated ByWorld Resources Institute

Speakers:
e Carole Excell, Acting Director, Environmental Democracy Practice (World Resources Institute)

e (Csaba Kiss, Environmental Attorney(Environmental Managéand Law Association (EMLA)
(Hungary))

Brief Session Overview:

During this session, the presenters discussed the use of international agreements to advance
environmental justice in Europe and Central Asia and in Latin America and the Caribbean. The Aarhus
Convention came into effect in 2001, and specifically appligbe¢ 40 countries. It is not an environmental
treaty per se, and does not provide classic environmental protection because it does not protect a
particular part of the environment. Instead, it links procedural rights to a human right. The Escazu
Agreementwas signed in March 2018 after a-gear negotiation process. This agreement specifically
applies to Latin America and the Caribbean, where conflicts over natural resources are increasing. Four
environmental defenders are killed every week, which is pathe reason for creating the agreement. The
agreement intends to increase the number of national laws addressing matters regarding environmental
protection. Participants explored challenges with these two agreements, including implementation gaps
and apotential excess of agreements, but also opportunities, such as expansion of a similar agreement to
Africa.

Full Session Summary:
During this session, the presenters discussed the use of international agreements to advance
environmental justice in Europend Central Asia and in Latin America and the Caribbean.

To help frame the conversation, speakers used interactive online surveys to poll participants on key
guestions including on:
e The most pressing environmental democracy challenge in their country;
e The most pressing environmental justice issue in their country;
e Whether a norbinding international legal declaration or guidelines make a real impact on access to
justice.

Participants identified access to environmental information, inclusive participatiopulism, and the free,

prior, and informed consent of local communities as pressing challenges to environmental democracy. Lack
of awareness and understanding of how to use environmental rights, and corruption by state and business
were identified as tB most pressing environmental justice issues. And participants overwhelmingly agreed
that a nonbinding international legal declaration or guidelines could make a real impact on access to
justice.

Background:
The Aarhus Convention came into effect in 2084d specifically applies to the 40 countries included in the

Aarhus region. It is not an environmental treaty per se, and does not provide classic environmental
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protection because it does not protect a particular part of the environment. Instead, & pricedural
rights to a human right. It has three pillars:
e Access to information-the government has to proactively provide information to the public, and

provide information upon request (with certain exceptions).

e Participation in decisioamaking— participation must happen as early as possible, and public
comment must be taken into account.

e Access to justice in environmental matters.

The Arhaus Convention also has specific provisions concerning access to justice:
e Enforcing the right to access enviroental information.

e Making sure participation in environmental decisioraking is meaningful.
e Providing for remedies for the breach of law relating to the environment.
e Setting standards for access to justice (fair, equitable, timely, and not prohibiéxpnsive).

The convention has its own infrastructure and machinery, including a compliance mechanism. This
mechanism, the Compliance Committee, consists of nine members (including NGOs). Anyone can submit a
communication to the committee, which provides nbmding ecommendations. Through the findings of
the Compliance Committee, we have learned of the following violations:

e Restrictive interpretation of the notion of public concerned (CZ2).

Accusing environmental activists in the mass media of manipulation (ES).

Making people wait for one year for a review in case an information request is refused (AT).
Informing the public about a project only via internet (ES).

Not involving all the affected public into the decisioraking process (UK).

Allowing the public to comm# a permitting process only at a later stage.

The Escazlu Agreement was signed in March 2018 aftetyaaixnegotiation process. This agreement
specifically applies to Latin America and the Caribbean, where conflicts over natural resources are
increasng. Four environmental defenders are killed every week, which is part of the reason for creating the
agreement. The agreement intends to increase the number of national laws addressing matters regarding
environmental protection. It includes the followirsgecific rights and obligations:

e Includes a right to a healthy environment.

e Guarantees assistance and obligation to minimize barriers related to Access to Justice.
e Groundbreaking provisions

o Protecting environmental defenders;

o Guarantees of timely, earlyarticipation in decisiormaking;

o Facilitating access to justice.

e Provides improvements in substantive rights.
Includes specific requirements addressing vulnerable groups, including a requirement to provide
legal assessment.

e Committee on implementation ahcompliance- The agreement recognizes that in many countries
in Latin America and the Caribbean, implementation is the difficult part. The laws exist, but they are

57



not implemented. This committee exists to address the problem of a lack of implemengattbn
compliance.

The Escazl Agreement is part of the SDG process, and aims to ensure SDG16, namely, equal access to
justice in environmental matters. While only one country has ratified this agreement so far, civil society is
working to ensure governmeigarticipation.

Discussion:

After the presentation about these two agreements, there was a brief discussion about bringing this type of
agreement to Africa. A participant from the United Nations Environment Programme (UNEP) also discussec
a global pact tht is being considered. He expressed his concern about the global pact. A number of
countries have not expressed an appetite for a global pact, so he does not think this will go far. He
explained that the general attitude is that there are already over ®0tilateral agreements, and the
environmental protection community is struggling to implement them, so there is hesitance to add another
one.

There was also a discussion of the role of international development finance institutions in ensuring
environnmental protection and justice. The Asian Development Bank, World Bank, and International Finance
Corporation have strict standards on environmental and social considerations. The International Finance
Corporation, for example, requires consultation of looamunities and public participation. However,

there are no rules on environmental defenders. Thus, there is still work to do on these standards.
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Algorithms in Justice and Justice in Algorithms: Fairness to Whom?

Date:May 1, 2019 11:4513:15
Coordinated ByAlan Turing Institute, Center for Democracy and Technology

Speakers:
e Jeroen van den Hoven, Professor of Ethics and Techn(@adfy University of Technology)

e JensHenrik Jeppeson, Representative and Director for European Af@ergerfor Democracy and
Technology)

e Anjali Mazumder, Thematic Lead on Al, Justice and Human RAdgutsTuring Institute)
Florian Ostmann, Policy Fellg§@an Turing Institute)
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Court Digitalization and Online Dispute Resolution: How Courts are Using Technology to Deliver
More Modern Justice

Date:May 1, 2019 11:4513:15
Coordinated ByThe Legal Education Foundation, National Center for State Courts, Pew Charitable Trusts

Speakers:
e Lester Bird, Principal Associate, Civil Legal System Modernization(FeanCharitable Trusts)

e Natalie Byrom, Director of Research and Lear(iige Legal Education Foundation)
e Jim McMillan, Senior Court Management Consuli@tdtional Centerdr State Courts)

Brief Session Overview:

Court systems around the world are recognizing that to truly deliver justice, they must modernize both

their host systems and their approaches. This session first described the trends and successes in
automation, sich as the use of Legal XML to standardize and streamline the eFiling and eService submissio
process, as well as the challenges of sustainability and public access. To address these challenges, speake
recommended the use of open sources and widely usEtlvare. The session then looked at how Online
Dispute Resolution has enabled new approaches in the area ovbigime, lowvalue claims important to
everyday litigants by leveraging features such as asynchronous communication, legal information and
triage, mediation and negotiation spaces, and document creation, storage, and court payment.

Full Session Summary:

Court systems around the world are recognizing that to truly deliver justice, they must modernize both
their host systems and their approachd® successfully digitalize their systems, courts must provide
external services/connections, apply standards (recognizing and benefiting from commonalities between
courts), improve sustainability, use the cloud, use ogenrce, share code, share mentagiand

innovation, and address organizational and legal barriers. To open connections, courts need to implement
electronic communication standards, such as Legal XML, to standardize and streamline the eFiling and
eService submission process. A Legal XBtermsyis both interactive and enforces standards and rules. Basic
court record functions are the same everywhere. Using these standardized processes to enforce rules and
procedures is crucial for improving access to justice by increasing transparencycabdutase status

One obstacle to court modernization is that courts often lack the budget for technological advancements.
Courts can improve sustainability by using open sources and widely used software. In recent years, there
has been a trend towards aas using cloud storage. Finally, innovation is a crucial component of
automatizing courts. One example presented of this is court use of NoSQL programs, such as MongoDB, al
opensource, documenbriented database to improve efficiency.

An example of civ | court modernization efforts is Pew Re:
Resolution in the US. With respect to the US context, there has been a dramatic increase in cases with self
represented litigants, which has changed how users interact withua system built primarily for lawyers

to navigate. Online Dispute Resolution is a caumhexed, public facing digital space in which parties

convene to resolve their civil dispute or case. Fundamental components of ODR include that it exclusively
operates online, is designed to assist litigants in resolving their disputes, and is supported and hosted by
the judicial branch. Key features of ODR are its asynchronous communication (both parties do not need to
be in the platform at the same time to resolvesgutes), legal information and triage (gives people legal
information as they navigate their dispute), mediation and negotiation spaces, and document creation,
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storage, and court payment. The goal of ODR is to facilitate speedier resolutions to cases, grea
engagement among litigants, fairer outcomes, and to increase court efficiency. An underlying goal of
introducing ODR is to not only bring technology into the courts, but to leverage technology to improve the
court process and use court modernizationaasopportunity to reevaluate underlying court processes and
systems.

A final example of court modernization efforts is the reform program that is currently being led by the UK
government. The reform program is unprecedented in scale and scope, andsrtentbve activity out of
courtrooms, expand the use of video technology, introduce onlineterehd processes, and promote the

use of online negotiation, mediation, settlement, and development of new asynchronous processes. Policy
makers have been conaezd to understand the impact of the reform program on access to justice,

however their attempts are hampered by the absence of consistent frameworks to evaluate the impact of
these measures on access to justice. Digitalizing courts offers the potentiabtore better data to help
understand what works in helping individuals access justice. However, to do this, it is fundamental to
develop an evaluation framework for digital reform efforts capable of measuring access to and the fairness
of the justice sgtem. Existing frameworks lack objective measures of procedural justice, fail to examine the
relationship between demographic characteristics and subjective perceptions of procedural justice, and
lack measures on substantive justice of outcomes, as welh aystemic bias in the court system. Through

an examination of UK case law, the Legal Education Foundation developed an irreducible minimum
definition of access to justice, which comprises access to the formal legal system, an effective hearing, a
decison in accordance with the law, and a legal remedy. The LEF advocated for the adoption of this
definition to evaluate digital court systems. For each dimension of access to justice (formal legal system,
effective hearing, fair decisions, and legal remejjifsere are data that should be collected as part of the
evaluation framework. This includes collecting survey data on attitudes to the legal system, geo
demographic data on court users, data on types of claims initiated, data on perceptions of procedural
justice, data on engagement with legal support, management information data as proxy for engagement,
data on types of cases reaching judicial determination, research on judicial attitudes and behavior on
decision making, and data on enforcement rates tinte to enforcement.

In conclusion, as courts digitalize, it is vital to ask technology companies capable of developing digital
solutions to ensure that settlements reached ar e
audience members to cotidigitalization efforts include ability of the developing world to access
technological frameworks, the effectiveness of existing systems, institutional bias in online systems, and
potential pushback from the judiciary.
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Frontline Justice Services Providers and Community Paraleqgals: Elevating the Voice of the Field

Date:May 1, 2019 11:4513:15
Coordinated ByCentre for the Advancement of Community Advice Offices South Africa, Indonesian Legal
Aid Foundation, Namati, Open Society Justice Initiative

Feakers:
e Peter Chapman, Senior Policy Offi@pen Society Justice Initiative)

e Walter Flores, DirectofCenter for the Study of Equity and Governance in Health Systems)

e Sumaiya Islam, Senior Policy Offi@pen Society Justice Initiative)

e Tshenolo Mashé&Centre for the Advancement of Community Advice Offices South Africa and
ProBono.org)

Violetta Odagiu, Executive DirectfMational Paralegal Association of Moldova)

Eleanor Thompson, Lawy@amati Sierra Leone)

e Febi Yonesta, Gchair(Indonesian Legalid Foundation)

Brief Session Overview:

This working session focused on the need for recognition of the role of community paralegals, justice
advocates and independent justice service providers in realizing access to justice. It discussed policies that
create enabling environments for communibased paralegals, such as effective legal aid policies, the
recognition of paralegals in law, and formalized working structures. The session also discussed the
necessary safeguards needed to ensure their independandesustainability, including the need to
sufficiently resource paralegal efforts. Participants debated the responsibilities, scope of work, and models
of funding for community paralegals. The session highlighted recognition efforts in diverse contexts,
including the importance of political recognition, and sought to clarify the relationships to, and distinctions
from, other professionals in the justice sector and other related services. It offered concrete discussion of
how national policies can suppond promote accessibility of communibased justice providers.

Full Session Summary:

This session consisted of sharing experiences and perspectives on the legal developments, challenges a
opportunities impacting community paralegals and frontline justidvocates in different countries. The first
part of the session gave participants the oppol
community paralegals and frontline justice actors in strengthening access to justice and why meaggadiful |
and policy recognition of that role is important. First, Eleanor Thompson, from Namati in Sierra Leone, spoke
about her work with paralegals and her experience addressing access to justice problems. Her organizatio
provides legal education to help pple solve their problems. She pointed out that the team is composed
primarily of specialists, particularly on land and environmental issues. Paralegals in Sierra Leone are
recognized as legal aid providers within the legal aid policy and law. Paralegdlsonbe accredited by the

legal aid board and need to have received a certain level of training. As a positive effect, such political
recognition of paralegals has translated into a commitment to train paralegals in remote areas to help the
formal sector

Next, Febi Yonesta, from the Indonesia Legal Aid Foundation, described the historic role of community
paralegals in social justice movements in Indonesia and how they engage with and support paralegals fron
various sectors of communities including lalbb@ommunities, farmers and women led community groups.
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In 2011, the government passed laws recognizing paralegals, setting the scope of work and qualifications, &
well as the regulation of funding from national and local governments. In 2018, therepeditian to change

the regulation to limit the scope of services that paralegals could provide, arguing before the Supreme Court
that the provision of legal services did not comply with other laws. Febi suggested that the private lawyers
and judiciary di not fully understand the role and approach of community paralegals and may have been
confused by the definition of paralegals, as they understood the paralegals to be assistants to lawyers anc
not the providers of legal aid in remote areas.

Tshenolo Misha, from the Centre for Advancement of the Law in South Africa, presented the South African
context. She pointed out there is no formalised commutigsed framework for community paralegals,
rather some paralegals work in private firms, some in the gawent and some in civil society. The focus of
her organi zati on’ s-based pakalegals. She rmentonenh rthatnthe tJystice Ministry
recognised the importance of communibased paralegals, but there has been no further action. The Centre
for Advancement of Law envisions that recognition needs to come with regulation, yet regulation is still
missing. This has raised questions. Should such regulation beragdtited framework or a heavyanded

state approach? Such questions also imply thedheet o def i ne what a paraleg
scope of work. Masha ended by noting that despite the lack of formalised working structures, paralegals in
South Africa continue to work resiliently.

Walter Flores, from Guatemala, stated that tbencept of paralegals does not exist in Latin America. What
exists is long history of human rights defenders. This broad category includes lawyers and grassroots activist
the majority of whom are volunteers and represent a variety of sectors (e.g. emvantal rights, indigenous
rights). In Guatemala, this figure is around 10,000, and to become one they need to have a backup
constituency in the communities. The only public figure related to paralegals is the national ombudsman who
helps to enforceand fai | it ate paral egal s’ wor k. As a ©princ
independent. The main problem human rights defenders have igpsatéction. In Latin America, a large
number of human rights defenders have been murdered, in additioratinfy state and law enforcement
persecution.

Violetta Adagiu, from Moldova, discussed her experience as the director of National Paralegal Association
Paralegals started activities in Moldova in 2010, when Moldova adopted a good framework and Iémal aid
recognising the activity of paralegals.

The second round of comments focused on the protection offered by frameworks and the challenges and
opportunities facing paralegals. In Moldova, one of the benefits of the protection framework is improved
capadty to challenge public authorities. Lack of money and human resources remains a challenge. Overall
there is still good communication with the state, which may open additional opportunities.

In contrast, Sierra Leone views paralegals as a necessiglina access to justice for all. To this end, it has

a formal legal aid act giving them recognition. After the revolution in Sierra Leone, institutions were weak,
especially the judiciary, creating a gap in justice services. Currently, due to persenes| i@ccess issues,

and affordability, the formal justice system cannot adequately address the legal and justice needs of the
population. The informal system fills some of the gap, particularly for rural populations. (A survey study
showed that legal prdlems were more effectively solved by informal mechanisms.) One of the challenges

however, is that despite recognition, civil society organizations do not automatically receive funding.
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Therefore, a growing challenge is to sufficiently resource the legabet so that it can be effectively
enforced.

Febi, from Indonesia, discussed the opportunity to fill gaps in regulation by including diverse civil society
organizations. Such opportunities include agreeing on a definition of who is a paralegalngvbieli
exclusion of certain paralegal models, determining the required qualifications for paralegals, and training
paralegals to solve issues in remote areas where there are no lawyers.

In South Africa, there is an opportunity to attract young peopldhe paralegal profession to promote
sustainability. Additionally, there is an opportunity for outside organizations to proviéaehsupport such

as training and highlight the impact of community paralegals through research and evidence. The question
of receiving public funding must be considered. While accepting public funding may bring about potential
challenges to independence, these challenges must be weighed against existing budget realities.

In Latin America, one of the main challenges to prongtatcess to justice is the unequal geographic
distribution of lawyers and the lack of interest in social justice work, not the lack of them. Mr. Flores was
more sceptical of accepting public funding, noting that it would create perverse incentives. ldd blps
noting that effective ombudsmen are an essential component for the protection of human rights and human
rights defenders.

During open discussion, participants identified challenges such as:
e Better training and support for paralegals;

Challenges toecognition of paralegals in specific countries;

Challenges to finding funding from government and private institutions;

Sustaining and expanding paralegal movements in the absence of policy recognition;
Ensuring that paralegals are able to operate indegerily while receiving public funding;
Vested interests and resistance from lawyers.

Participants also identified opportunities such as:
e The growing public recognition of the community paralegal profession globally;

e The opportunity for lawyers to be moiavolved in the access to justice movement and support the
role of community paralegals; and

e The opportunity to build a global movement to support legal empowerment and invest in people
centred approaches to justice reform.
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How to Achieve a Level Playing Field for Innovation: A Dialogue on Regulating Legal Services in the
21st Century

Date:May 1, 2019 11:4513:15
Coordinated ByHague Institute for Innovation of Law

Speakers:
Maurits Barendrecht, Research Direc{btague Institute for Innovation afaw)

William C. Hubbard, Chair of the Board of Direc{gverld Justice Project)

Rebecca Kourlis, Executive Diredlostitute for the Advancement of the American Legal System)
Noleen Leach, Head of the Unit for Applied L(@a&pe Peninsula University téchnology)

Trevor Pegley, Managing Direc{®isionhall Information Systems)

Thomas Susman, Strategic Advigamerican Bar Association)

Brief Session Overview:

To bridge the justice gap, innovation is needed, yet the regulation of legal services aedymal rules
create obstacles. The I nnovation Working Group c
field.” I n this working session, representatives
considered case studies from SoWfrica, the United States and elsewhere and engaged in constructive
dialogue. The session considered three issues: How to regulate high quality justice journeys that lead to fai
solutions? What should the focus be on regulation and deregulation e¥a@tsl how to create a level

playing field?

Full Session Summary:

The session took place on the basis of an Issues Paper prepared by HiiL (Maurits Barendrecht) with input
from the Dutch Ministry of Justice and Security on Issue 1. The paper was furtinedrefnd the dialogue

was facilitated, by the following Working Session Leads: Rebecca Kourlis (Executive Director IAALS), Karin
Bruinenberg (NL Ministry of Justice and Security Adviser on Innovation and IT), William Hubbard (Chair
Board of Directors Wadl Justice Project), Thomas Susman (Strategic Advisor Government Affairs American
Bar Association), Noleen Leach (Head Unit of Applied Law, Cape Peninsula University of Technology),
Trevor Pegley (Director Visionhall), Noleen Leach (Head Unit of Applie€ape Peninsula University of
Technology).

This session summary reflects the issues as presented to the participants of the Working Session and
takeaways from the dialogue. This working session was not intended to be a traditional panel. The
organizers wnted it to be an active sharing of skills, knowledge and resources, collectively applied to
specific problems and contexts with concrete takeaways. The takeaways below do not reflect the opinions
of individual participants, but summarize the skills, krexige and resources shared.

Issue 1: How to regulate high quality justice journeys that lead to fair solutions? A government perspective

SDG 16.3 The Ministry of Justice and Security of the Netherlandsraady other ministries in the world

are working on their access to justice agebudlas.
Accesdo Justice for Inclusive Growth: Putting People atthe Ceéntfre by t he Or gani sat i
Cooperation and Development..
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Complex pathways$ The report indicates that justice systems are made up of a series of complex pathways

or justt cer eahiadews "gquildance on how to effectivel
incorporate peoplecentred perspectives when designing and planning responsive and integrated legal and
justice services.

Towards peoplecentred design and delivery As recognized in the report, good practices on a more
peoplecentred service delivery are emerging, but limited. Data necessary to measure access to justice in a
holistic manner does not yet exist. This complicates assessing the effectiveness of jusiegahn

interventions.

Regulating professionals is current approaffihe Minister of Legal Protection of the Netherlands is
responsible for the functioning of the national formal justice system, including ADR. The current

institutional frameworks are aied at effective delivery of services by professionals. The quality of these
services is guaranteed by rules and regulations aimed at amongst others upholding the high standard of the
legal professions, such as baliliffs, notaries, and lawyers: a professnred perspective.

How to ensure quality of peopleentred delivery? Recognizing that the rule of law is not the exclusive
domain of law professionals only, and keen to further explore a more pemiged service delivery in the
justice sector, theministry would be interested in learning from experts how to rethink the traditional
approaches to delivering legal and justice services, as advocated in the report, by focusing first and
foremost on responding to people’s needs and to

Which indicators?The ministry is particularly interested to learn:
e How to ensure the quality of legal services delivered, when adopting a more peepled service

delivery in the justice sector

e How to incorporate the traditional core values of thde of law, such as accountability, impartiality,
fairness, and legality.

e The report mentioned seven peoptentred design criteria, that could (additionally?) be used to
measure the quality of services: 1) accessibility, 2) availability, 3) preventaactjvity and
timeliness, 4) appropriateness and responsiveness, 5) empowerment, 6) equality and inclusion, and
7) outcomefocus and fairness.
How to operationalize these criteria?

e Could lessons be learned from the OECD healthcare quality indicators.&)@x
As the report states, ‘People’s needs and exrg
and provide the rationale for reflecting on t
open to learn how a more peopleentred legaservice approach has enabled innovators to deliver
top-notch innovative legal services to the public, while maintaining the traditional core values for
the quality of the rule of law.

Takeaways on the kind of problemTheproblem is multifaceted andamsists of a series of interrelated
issues. Finding a framework for tackling the problem is already a difficult task. A more explorative process is
perhaps needed, gradually developing a shared understanding and scenarios for action. The paradigm is

66



changing. Perhaps this cannot be captured well if we continue to consider step by step changes in current
rules.

Takeaways on needs for scalable servi¢és order to close the justice gap, we should be creating an
environment that is empowering teebased saltions that are scalable, and that are fitting the needs of

the most vulnerable, as well as those of the middle class, small businesses and other citizens. The Task
Force on Justice Report summarizes the areas where innovation is happening and neessdiediesee
overview below.

" HH
‘?&"H“L
Better Justice Journeys ... (raskFforce Report page 63)
Empower people .
and communities Fair outcomes
Help people understand the law Meet standards for human rights
Suppart people to seek salutions Offer the right remedy
Invest in legal aid for the Collect and disseminate data on outcomes
mostvulnerable Establish effective grievance mechanisms

Increase participation In justice

Access to people-centered
justice services

Accelerate and simplify processes
Suppaort alternative pathways to justice
Provide one-stop services

Tailor services to justice neads

This is an interesting test case for the adequacy of current regulation. Who would be allowed to perform
these activities? Who could provide the tools for these activities? Would these organizations or individuals
have acess to capital and revenue models under these rules? Would lawyers, courts or outsiders be
allowed and best placed to develop these services and implement them in a scalable way? What are the
barriers to implementing supporting technologies such as cteatd?

Takeaways on goalsParticipants tend to agree that the main goal of regulation should be consumer
protection: the usefcentred perspective. Protection of lawyers against competition is not included in the
goals. Lawyers should be protected, howefeom interference by governments and other powerful
interests, because they may have to assist citizens in standing up to power. Regulation models should be
evidencebased. Risk to consumers and complexity of services to be rendered should be centexits]

or at least among the guiding principles.

Takeaways on risksBeyond general worries about quality, the participants did mention few examples of

ri sks against which consumers shoul d be pieitaect €
vul nerable position” was mentioned. How is this
product offered to consumers, to be regulated? Health care services regulation is a source of inspiration.
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Legal and justice services are diffiet in some respects: for instance, equality of arms is one of the values
that should be protected.

Takeaways on transforming regulatory spag@&here is broad agreement that opening up the regulatory
environment is required. When there is a regulator, the regulator will start making rules. The risk of
overregulation has to be managed. Prioritising a good framework for the most important areascess

to justice (most urgent legal problems) is recommended. Perhaps creating regulatory panels for these areas
is an option.

Takeaways on free zones and sand boxd$e current situation may require kieltarting innovations so

that the justice gagan be closed in a foreseeable future. A presumption of no regulation, would that work
for certain areas? The concept of regulation free zones could be developed. Sandboxes are another useful
concept. In this environment, regulation would not be the stagtpoint, but would gradually develop on

the basis of needs and risks associated to the particular service.

Takeaways on type of rulesComplexity in the regulatory environment is a barrier to innovation and
effectiveness. A principled based, mdictor r egul at ory framewor k may | e
costly”.

Issue 2: What should be focus of regulation and deregulation efforts?
Different levels of regulation can be relied on:

e Regulation of professiongIn many countries, the legal profession has worked with government to
regulate the professions. This is usually combined with reserved activities: only certain qualified
professionals can give legal advice, assist people in court procedures or exextaie itansactions
for them. In other countries, no or only few reserved activities exist (Finland, countries in Eastern
Europe).

e Regulation of entitied Regulation can also focus on entities (firms, companies) rather than
individual professionals.

e Reguébtion of procedureq Court procedures, and other (administrative) procedures giving access
to solutions, can be regulated along the lines of general principles or in a more detailed way.

e Regulation of activitieg The regulation can also focus on how terform a certain activity.

Who regulates? Regulation can be left to the professions, to the courts, or to an independent regulator.
Germany and England have professional regulators that are independent of the profession (the bar). The
2018reviewof legal services regulation in Scotland suggests one independent regulator for all professions,
entities and activities. For procedures, the courts (and other providers of procedures) themselves may
determine the rules of procedure. Their activities may be supervised by another body. Rules of procedure
can also be codified in formal legislation.

Takeaway on the level of regulatioh Outcome focused regulation may be a better perspective than the
current focus on provider regulation. Health care regulation and financing focuses on specific treatments
and drugs, which have to be tested against clear detdf provider regulation is consideredor certain
reserved activities-regulation of the level of individual providers has to be complemented by regulation of
entities.
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Takeaways on who regulatgsThe participants tended to adhere to the principdéindependence. The

body setting, interpreting and enforcing the rules should be independent of the professions and entities
supplying justice services themselves. Can courts be seen as independent for this purpose? Judges may b
close tothe legal profssi on and some new services may “compet
caseloads and revenumodels. Transparency is an important value when setting up a regulatory body.

Takeaways on representation in regulatory bodigRegulatory bodies are creatirggructures that make it
hard to have all interests be represented fairly. The consumers/endusers of services should be represented

Issue 3: How to create a level playing field?

Traditional providers (courts, legal professions, providers of informatglssiruggle to serve individuals in

a scalable way. This market is shrinking in some countries (see HendexsahMarkt Landscape Repgrt
Commissioned by the State Bar of California, 2018). A variety of start ups, NGOs, mediators, ADR platform:
experts and innovators offer new types of services. The most promising innovations are often linked to
traditional court proceses and legal services. So innovations need to comply with regulation for

professions and rules of procedure. This creates tensions and barriers to innovation (Innovation Working
Group of the Task Force on Justiceovating Justice: Needed & possii2019).

One example is the model obmmunity paralegaldn many countries this model is restricted by rules not
allowing paralegals toharge a fee for their services, or prohibiting them to give legal advice (see Noleen
LeachThe Paralegal and the Right of Acces Justice in South Africa018).

On the other hand, courts and the legal profession are also restricted in what they can offer to the users of
their services. Rules of procedure make it difficult to innovate court interventions. Tendering rules do not
allow courts to implement useful innovations such as off the shelve-cas®ggement systems. Rules
regarding ownership of law firms make it difficult to attract outsides capital and relevant know how.
Lawyers working for individuals do not have accedsuginess models that are available to other providers

of consumer services (Hadfield and Rhaddew to Regulate Legal Services to Promote Access, Innovation,
and the Quality of Lawyerin@015).

What can be a strategy to gradually create a more level pdefyatd for all providers of justice services?

From the perspective of providers of innovative services, a secure way of gaining access to the market of
legal and justice services is lacking. From the perspective of providers in the system (courts, legal
professions) providers of new services can be seen as unwelcome

Takeaways on interaction with government agencies | nnovators assisted by |
describe how they rely on individual contacts within ministries, courts or bar associations. They often
depend on links to services supplied by government agencies and courts (data, calendars, imt@yratio
existing services, APIS).

Takeaways on implementing improved procesgeSome innovations are alternatives to current processes
in courts or elsewhere (casaanagement systems, innovative court procedures). Effective services may
also contain elemerstof legal advice, resemble adjudication in some way or somehow help in enforcing
rules (informing, information gathering, blaming, shaming, praising). These services may be close to
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reserved activities or activities provided by government agencies andisc@verall, leaders of these
organizations may or may not be willing to cooperate with private sector sepviméders to achieve their
own goals and targets.

Takeaways on level playing fiel[dVlany promising innovations get stuck in pilots, becauser¢his no
process for accepting and scaling “treatments
more structured process for testing, accepting and broadly implementing improved treatments would
streamline innovation.

70



Innovation and Reform in Criminal Justice: Just Outcomes, Procedural Fairness, and Community
Justice

Date:May 1, 2019 11:4513:15
Coordinated ByCenter for Court Innovation

Speakers:
e Adam Mansky, Director of Criminal Justi€znter for Court Innovation)

Brief SessioOverview:

The Center for Court Innovation is renowned for its work reforming the New York criminal justice systems
with ambitious, cuttingedge projects and offering its technical expertise across the US and internationally
to jurisdictions seeking to refm their own systems. This session explored the three principles that drive
the Center's work and how they translate into practice and programming: just outcomes, procedural
fairness, and community justice. The session shared some of the lessons leamdtid Center's efforts

and invited attendees to share and troubleshoot their own efforts at justice reform. The experience of the
Center for Court Innovation highlighted three key lessons learned. First, while outcome fairness
traditionally has been meased by the determination of whether the conviction has been properly
achieved, a just outcome should also consider whether the disposition and sentence is seen as appropriate
in the eyes of a victim and the community. Second, procedural justice sho@ichpleasized, and, third,

justice reforms should embrace community justice.

Full Session Summary:

This session explored the key principles that ir
the ways in which these principles have beemnegsed to create innovative, extensive criminal justice

reform across New York City.

In the United States, there is a crisis of legitimacy in the criminal justice system. Questions that prompt
people to identify the words they associate with criminakices now commonly elicit responses including

mass incarceration”, raci sm”, wrongful convi ¢
people seem satisfied with the way the system pe
tendency to emphasize binary outcomes: jail or no jail; and monetary fine or no fine. Even where a judge
wants to use alternatives to incarceration, outcomes will continue along this traditional binary trend unless
communitybased programs are readily availalas viable, easily accessed, and properly coordinated

options.

New York City is safer now than it has ever been in the past, but the criminal justice system continues to
face serious challenges. With innovative pilots and lacpde programs, the Centéor Court Innovation

has worked in New York City for more than 25 years to forge an ambitious vision of what criminal justice
can look like in the United States. The organization serves more than 25,000 people each year in a wide
range of operatingprog’/|ms t hr oughout the New York area. Thr e
work and criminal justice reform: just outcomes, procedural fairness, and community justice.

One example of how these principl es warkisetheBeobklyre ct €
Justice Initiatives project, a program that centralizes access to social services for the Brooklyn Criminal
Court, which serves a borough of 2.5 million residents. It seeks to improve the handling of criminal cases by
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providing judgesnd prosecutors with communitgased sentence options. In Brooklyn Justice Initiatives,
staff social workers court liaisons work with judges, prosecutors and defense attorneys to coordinate and
maximize the use of communityased services, such as merftahlth counseling, job training, and drug
treatment. This approach decreases the criminal
incarceration and conviction, improves public safety and compliance with obligations, increases access to
social serices, and offers more just outcomes.

The Red Hook Community Justice Center, in amaame neighborhood, also in Brooklyn, New York, was

the first multijurisdictional community court in the United States and is another example of an innovative
program ceated by the Center for Court Innovation. In this model, a single judge healsVehcases that

would normally be handled by multiple courts. The Justice Center takes a restorative approach to delivering
justice, making the justice process more vistioléhe community that has been impacted or harmed by the
crime and makes it social services available to court users and the greater community on a voluntary basis.
To increase accountability, compliance with community restitution and social servicesatearatte closely
monitored by the judge throughout the process, as they are at Brooklyn Justice Initiatives.

The Center for Court I nnovation has al so desi gne
allow individuals arrested for lovevel offenses to participate in proportionate, communriigsed

interventions. A range of different programs, inciigl restorative justice circles and facilitated workshops,

are used to increase accountability while keeping participants that successfully complete the programming
out of the formal criminal justice system.

These examples highlight several lessons twsiwer when working on criminal justice reforms. First, while
outcome fairness traditionally has been measured by the determination of whether the conviction has

been properly achieved, a just outcome should also consider whether the disposition andseigeseen

as appropriate in the eyes of a victim and the c
out come” are whether the outcome is effective,

Second, procedural justice should be dmpized. Peopleentered justice processes increase confidence

and trust in the system, which result in higher rates of compliance. When defendants feel that they are
treated with respect, understand what is going on in their case, and feel that theyahawiee, they are

more likely to perceive the process as fair, even if they lose their case. Increased trust can also improve the
relationship between communities and the criminal justice agencies that serve them.

Finally, justice reforms should embracemmunity justice, the idea that justice must be created for, with,

and by the community. Justice processes should be grounded and oriented towards the community and its
residents, particularly disenfranchised and marginalized groups. This facilitatelagtimg reform and

change that would otherwise not be possible.
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Justice for Children: the Challenge to Achieve SDG16+

Date:May 1, 2019 11:4513:15
Coordinated ByWorking Group on Justice for Children, Pathfinders for Peaceful, Just and Inclusive
Scieties

Speakers:
e Jenni fer Davi dson, Executive Director CELCI S
Strathclyde)

e Kristen Hope, A2J Research and Advocacy AdUisaie des Hommes)

Brief Session Overview:

This session discussed The ChalleragePon Justice for Children which outlines the distinctive needs and
rights of children in relation to their context as victims, witnesses and offenders in both criminal and civil
disputes, and also explores the broader understanding of access to jaste@rocess that underpins and
creates conditions for the realization of all other rights. Participants discussed two main challenges. First,
the challenge to ensure the empowerment, participation, and engagement of children in all decisions that
affect their lives. And, second, the challenge to secure high level sustained political commitment to
accelerate the achievement of high quality justice for children, including prioritizing financial resources and
investing in the necessary skills.

Full Sessiolsummary:

The aim of this session was to discuss@mallenge Paper on Justice for Childiidmns report outlines the
distinctiveneeds and rights of children in relation to their context as victims, witnesses and offenders in

both criminal and civil disptes. It also explores the broader understanding of access to justice as a process
that underpins and creates conditions for the realization of all other rights. Participants provided feedback
and insight on the paper’ stifiedoppdrtenitiesto maximize theampact a n c
of key messages.

As context, this report was commi ssioned by the
Force on Justice, and tleem of thispaper s “t o hi g h | aliteddfjustich fer cldldrent i nct

internationally and inform the next steps for implementation of SDG 16+, with children and their needs and
rights specifically in mind”. This report wild/l k

Jennifer and Kristen provided the background and scope of the Justice for Children (J4C) initiative, and
highlighted the importance of J4C in realizing SDG16.3. Kristen offered a visualization exercise (participants
closed their eyes and imagined a chédd tried to visualize what are the justice needs of a child). The
speakers explained children are a critical piece of achieving justice for all; however, they are one of the
most vulnerable population groups. The speakers highlighted that childreactive agents of changeand

not just passive subjects.

They have identified0 challenges in justice for childref crucial and urgent; 3 foundational).

Crucial and urgent:
1. Prevent violence;

2. Guarantee the inclusion of all children;
3. Promote equal accesbenefit, protection, and support;
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Prevent unnecessary criminalization;

Eliminate arbitrary and unlawful detention;

Safeguard children recruited, exploited by armed, violent extremist and other criminal groups;

7. Ensure legal identity (making sure childree aisible in the eyes of the law and have legal capacity).

Foundational:
1. Secure empowerment, participation and engagement (both botigm starting with children, and

top-down, from organizations to children);
2. Sustain political commitment;
3. Respond with edencebased policies.

o g bk

Andrew Goudie (Professor of University of Strathclyde in Glasgow) stressed the importance of building
political commitment(with specifidoudgetlines) to the challenges that were identified, and explained
“jJustice” dladethe justee system, byt the ataess children have to other services (justice is a
social problem).

Jennifer Davidson highlighted tihmportance of data to offer a compelling narrative “ When you h
data, it draws people’s attention to it?”.

Group dscussions:
Participants discussed two main challenges (there was not enough time for the third topic).
A. Ensure the empowerment, participation, and engagement of children in all decisions that affect

their lives.

a. Participants agreed on the importanceahpahy education(to understand justice needs)
as one of the most important parts of how societies change. Attendees stressed that
language should be more friendly and accessible (to facilitate understanding, but also to
change structures, for example, trahsi ng f r om empower ment "’
and “young people”).

an

B. Secure high level sustained political commitment to accelerate the achievement of high quality
justice for children, including prioritizing financial resources and investing in tieeessary skills.
a. One of the highlights of this discussion was the difference in timeframes in public policy.
Plans to improve justice for children are-1B6 years, political agendas last around 5 years,
but budgets mostly focus on 1 year.
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Opportunities to Strengthen Collaboration Between Justice and Global Health

Date:May 1, 2019 11:4513:15
Coordinated ByThe Global Fund to Fight AIDS, Tuberculosis and Malaria

Speakers:
e Ralf Jurgens, Senior Coordinator for Human Rights (Global Fund to Fightud@&$ulosis and

Malaria)
Jeanie Kim, Project Head, Health Law and Equ@éljpgn Society Foundations)
e Suzana Velkovska, Program Coordin@f@mundation Open Society Macedonia)

Brief Session Overview

In order to effectively address global health issaesh as HIV/AIDS, people and institutions focused on

public health and those focused on justice must work together. Discrimination and other human rights
abuses all impact the effective treatment of global health epidemics. This session explored hold to bui
support and partnerships between these two interconnected fields. Speakers and participants discussed
how to make the case for integrating legal empowerment and justice approaches into health programs, and
identified three key opportunities to strengtimecollaboration between justice and global health, including:
increasing funding for justice related public health work; moving from ad hoc, small scale programming to
comprehensive programming brought to scale; and embedding justice programs into esistitegjic

public health frameworks such as those for HIV and TB.

Full Session Summary:

There iggrowing evidence and recognition that funding access to justice work can advance both human
rights and health rightsStigma, discrimination, and lack of access to justice hipagyress in the fight
against some of the world’'s most pressing healttfF
is being made. Increased movement towards programs that are contextualized to local circumstances and
consider the unigue jstice needs and health gaps of high risk, vulnerable populations (e.g. people who use
drugs, sex workers, patients in palliative care, people living with HIV, and marginalized ethnic groups such
as the Roma) are showing strong results. To sustain momeintdine growing health and justice field, the
Open Society Foundations and the Global Fund to Fight AIDS, Tuberculosis and Malari&iaceto

establish proof of concept of health justice links and test theories of chandavorking on the crucial
guestions ofwhat does it mean to bring justice to the health field? And what is the best way to do it?

Studies of pioneering approaches reveal several key lessons. First, the development community must have
a broader definition of health. Social factors such &gnsa and discrimination can vastly exacerbate the

health risks of vulnerable populations. Discrimination can reduce the quality (or impede entirely) high risk
groups’ access to health services, and tiskws and
populations underground where health conditions deteriorate. Second, approaches to legal empowerment
must be contextualized to the specific needs of marginalized groups. And third, successful approaches have
often supported community based, communigd projects. For example, by training members of the

specific communities as paralegals. For many vulnerable populations, access to justice and access to
lawyers is just as important to health as access to condoms and needles.

The case study of the Roma in Maceddtiiestrates these points. Research has shown that the health of
the Roma population is worse than the average Macedonian. Roma have a shorter life expectdray, hi
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rates of chronic diseases, and are often denied access to even basic health services. Community based
paralegal programs have helped address these issues. As a result, this approach has been recognized and
funded by the Ministry of Labour and Sociali€y.

These types of programs can have big impacts on health. However, to date, such programs have been sma
scale and limited in country coverage. As a result, there is a significant opportunity to strengthen
collaboration between justice and glodaalth.

The first opportunity is to increase funding for justice related public health work. To this end, the Global

Fund has made promoting and protecting human rights and gender equality one of the four pillars of its

global strategy for 20172022, relping drive an increase in funding over the next three years of more than
$67 million dollars in 20 target countries.

The second opportunity is to move from ad hoc, small scale programming to comprehensive programming
brought to scale. Comprehensiveapp aches i nclude those featured i1
HIV, Human Rights and Gender Equa$tich as training lawmakers and law enforcement officials,

improving legal literacy, and strengthening legal services. Evidence exists that these programs have both
positivepublic health outcomes (e.g. greater knowledge of HIV status and greater uptake of prevention
services and treatment services) when brought to scale. Importantly, evidence suggests that these
programs have the most positive outcomes when implementedfa#iyascaled package of programs

rather than standalone interventions.

The third opportunity is to embed justice programs into existing strategic public health frameworks such as
those for HIV and TB. This would allow programs to transform from doriantgrojects into national

plans. Integration is a key component of such an approach, where legal services are brought into healthcare
services. This can be done, for example, by funding a preexisting HIV prevention program but adding a
paralegal componen(rather than creating a separate program). A key benefit of this approach is a focus on
ensuring sustainability.

These opportunities come with important challenges. First, there is a challenge within the public health
community to increase capacity tmetter support justice programing, while simultaneously building
broader ownership of the human rights and access to justice related links to public health outcomes.
Second, there is the challenge to achieve better coordination and collaboration witlt ingalith partners

in countries, as well as integrating and linking larger scale justice and health programing to existing
programs and interventions to improve coordination across all stakeholders. Third, there are important
country level challenges suck ansuring the uptake of and sustainability of programs and increasing the
capacity of recently engaged countries to effectively implement newly established programs.

A few questions were left for future consideration, such as how can there be moraatita,

coordination, collaboration between all those who fund access to justice work in countries? Today, there is
an opportunity to increase the overall level of work being done in a country to increase access to justice. In
order to do so, the developnmt community must address the siloing of health donors from justice donors.
Currently there is not enough interaction, not enough communication, and no sufficient exchange of
information or a willingness to work together. This is a critical challengentinigt be addressed in order to
realize access to justice and health for all.
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Civil Society Inspiring Government Action: Effective Investigations to Bring Accountability in
Transnational Crime

Date:May 1, 2019 15:3017:00
Coordinated ByEnvironmentalustice Foundation, Wildlife Justice Commission

Speakers:
e Olivia SwakGoldman, Executive Direct@ildlife Justice Commissipn
e Environmental Justice Foundation

Brief Session Overview:

This working session focused on how civil society can undertakstigagons of transnational crimes to

collect evidence and press governments to take action. The Wildlife Justice Commission (WJC) discussed
civil society’s role in bridging the enforcement
fail to addess pressing issues. Specifically, the WJC presented its approach to the lack of enforcement of
laws related to wildlife crime and the urgent need to acknowledge it as transnational organized crime. The
WJC presented its intelligended approach to invegjations and the role of public hearings as the ultimate
means to generate government accountability if all else fails. The Environmental Justice Foundation (EJF)
presented its approach documenting illegal fishing through-fdchinvestigations to bringteut

government enforcement. These approaches are essential to fill gaps left by a lack of enforcement of laws
against illegal fishing. During the session, both organizations highlighted the fact that without government
action, durable reform is not poss$é Therefore influencing government strategies and priorities is crucial.

Full Session Summary:
This working session focused on how civil society can undertake investigations of transnational crimes to
collect evidence and press governments to takeam.

The session was led by two organizations: the Environmental Justice Foundation (EJF) and the Wildlife
Justice Commission (WJC). The Environmental Justice Foundation is a UK based organization working on 1
frontlines of environmental destructioto investigate, document and expose environmental and human

rights abuses. The Wildlife Justice Commission (WJC) is a Dutch organization that combines collecting
compelling evidence of wildlife crime throughdepth, intelligenceed investigations with iigh-level

political engagement with governments and law enforcement agencies to put an end to wildlife trafficking.

The objective of the session was to demonstrate how investigative work done by NGOs on transnational
crimes can be used as evidence to c@ngovernment action. The session featured a presentation of each
organi zation’s approach to achieving this goal
WJC: The WJC takes a truly investigative approach: conducting (undercover) investigation and cooperating
with local law enforcement agencias order to disrupt and help dismantle organized criminal networks
involved in transnational wildlife trafficking.

1. Investigative work is done by the WJC to create actionable evidence

Engagement with |lad law enforcement authorities regarding the evidence

3. If there is a positive response, the law enforcement authorities will act upon the evidereaging
a potential for future cooperation

N
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4. If there is no response, pressure on government®ntact locakmbassies to apply behind the
scenes pressure
5.1 f that doesn’t work, public hearing to raise

The WJC has had success in recent years taking dowrslaaigeoperations. They publish investigative
reports and detailed case logs about each case, available hiepa://wildlifejustice.org/ourwork/

The EJF also uses investigative workyg$otg on cases of environmental damage, often linked to other
human rights abuses. EJF conducts investigations and records documentary features exposing the
environmental and human rights abuses it encounters. It then provides the footage to local naveseage
in an attempt to force government action.

Their most successful case has been working with the Thai government to curtail the rise of illegal fishing in
the country. Fishing boats are also a vehicle for human trafficking gangs in the region, had ®wadFed

with the Thai government to take down these networks.

The EJF also works with the European Union and international suppliers of seafood to provide information
on seafood supply chains and supports the EU and international suppliers in thesupgen the Thai
Government to eliminate illegal fishing practices.

Both organizations pointed to the fact that without government action, nothing concrete and lasting can
happen. To this end, both organizations put an emphasis on to pressure governnterdstion.

Influencing government strategies and priorities, while daunting, is the determining factor. Without local
government actors and local government pressure, durable change cannot happen.

However, while local government action is necessarypsas international collaboration. Both
organizations pointed to the fact that their wor
videos demonstrated, some of the illegal trade they uncovered takes place in the middle of the Indian
Ocean, far away from governmental regulation and oversight. In order to bring these networks to justice,
local authorities are not enough. Such supply chains cannot exist without the underlying international
demand. Therefore, the pressure that EJF puts orBbeand international companies to end illegal fishing

and poaching is essential.
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Digital Identity: Helping Redefine Access to Justice

Date:May 1, 2019 15:3017:00
Coordinated ByinternetBar.org Institute

Speakers:
e Jeff Aresty, Fouret (InternetBar.org

Scott Cooper, VP, ANSI (retired)

Daniel Rainey, Ember of the Board of DirectoftnternetBar.org
Donald R. Rawlins, PrincigBRlawlins LL)C

Kristina Yasuda, Director of Digital Identit{egernetBar.org
Manreet Nijjar, Cdounder(Truu)

Tey AIRjula, CEO and Found@ykn.tech

Brief Session Overview:

The Invisibles is the first digital identity project that focuses on the standards needed to facilitate the
scaling of digital identity projects beyond local populations. This sessesemed and gathered feedback

on: case studies where secure, trusted digital identities for doctors in the UK and refugees in the Middle
East have been built; proposed standards for creation, verification, and use of standards for creating digital
identities for disenfranchised populations; and an expanded vision of access to justice in the digital age.
Speakers emphasized that it is critical that access to justice be understood as more than just access to
courts and formal legal systems, but also includeess to basic human rights related to identity: the right

to exist, the right to control one’s identity, &
highlighted a number of methods to improve the provision of digital identity including ogati

standardized system, using vaccination records, and leveraging a distributeebngaltiizational approach.

Full Session Summary:

To achieve access to justice, one of the first steps is to be recognized. Mr. Daniel Rainey started this sessi
by stting that we must understand access to justice as more than just access to the courts and formal lega
systems. Access to justice includes access to basic human rights related to identity: the right to exist, the
right to contr ol righntehHa®e adcaseta vpportynity. Darimgl thig skssion, speakers
presented their research and initiatives to understand, make visible and change the realities of people who
lack identities and therefore lack access to justice and human rights. Thersessd considered how to
control our digital identities and how to use them to improve access to opportunities. The objective of these
projects is to build a lonterm approach to producing international standards that are recognized around
the world.

“He 1 nvisibles” (i.e. refugees | acking identifi«
destroyed during conflict or they have fled their homeland and left them behind. Not just birth certificates
or passports, but educationaldegreesnd di pl omas . Il n this sense, the\

to convert this capital into value. Even if their basic needs are being met (bread, bath, bed) in camps, their
lives stagnate while they wait on decisions regarding citizenship aresato work or education. Living in
limbo is obviously detrimental to their mental health and is avoidable. Mr Rainey sees the need fof a long
term approach to create international standards, with a focus on a humane process that offers safe, secure
and respectful treatment, in which a digital identity system is created that can be used by all.
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Mr Cooper recognises the need to help refugees help themselves. In order to facilitate this and allow them
to work and look after their own families, we first netmstandardize how states process refugees. Often
refugees are held upn routeto somewhere else, displaced and stateless, belonging to the world but not to
any particular nation.

Mr Cooper stated that the World Trade Organisation uses safety standiéediac as a means of excluding
trade or prohibiting products which do not meet
guality management, worker safety, global supply chains;lamitiery, and antcorruption and stressed that
lawsneed to both reflect and enable these standards in order to help unfreeze the frozen capital necessary
to refugees creating a decent livelihood.

Mr Rawlins referred to nation states as the customers for identification, as it is the nation states who
ultimately decide who receives identification. Identity registries were historically dominated by paper
registries. Today there are different types of identifications, the most common being the credit card sized
plastic cards with magnetic strips or electroglups. The United States uses standardized driving licenses.
The EU uses a chip that is recognized in all the countries, as well as MERCOSUR. India has paper IDs wi
QR code that can be scanned to identify the person and link it to one of the biggesttbc databases in

the world, containing more than one billion entries. Some systems are integrated with credit cards and
medical records. However, examples of cultural limits to identification cards also exist. Similarly, in some
countries, women are rtopermitted to independently apply for passports, which affects families and
children. Having some kind of standardised system could help address these issues.

Tey Al Rjula then introduced himsel f asnkrolngbyi nv
place of birth even though his place of birth is Kuwait, where during the Gulf War all his documents were
destroyed. He does not have the certificate he was issued at birth. He emphasised that 290 million childrenr
under the age of 5 are withowt birth certificate. He was allowed to stay in the Netherlands by applying for
citizenship as a refugee. And, unlike many other refugees, Tey waited only 2 years for his citizenship to b
processed, rather than the expected five years. While he is gratefalyears of his life were spent in limbo.
Many young people in refugee camps find themselves in a similar position, and, in addition to being excludec
from education and health opportunities, often fall prey to human traffickers.

A more efficient and #fective means of personal registration would remove some of the risks these people
face. Mr. Al Rjula created a starp aiming to use emerging technologies to tackle the lack of technology and
infrastructure for issuing ID. His insight was that progress be made to reduce the number of invisible
children through the use of vaccination records. Vaccinations have a penetration rate among children of 95%
in the world (even in Zambia the penetration rate is 93% while only 10% of children have a biftbate}ti

If we have a digital vaccine record, we can issue a free birth notice. We could have a basis to start a prope
process to give them birth certificates.

Dr. Manreet Nijjar was a senior doctor of infectious diseases in the National Health $&padeealth care
service in the UK) when he had suspicions that some of his colleagues had used fraudulent documents i
order to secure employment as doctors and specialists within this health care service. He reported this but
nothing happened. He startedoing some research on digital identity systems that could be used for the
verification of credentials. He is convinced that trust is essential.
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He felt that if governing bodies Iike the Briti:
credentials in a digital registration system, this would be a trusted authority. He stressed that we should take
a ‘'distrobgbhedzmul bnal approach’” to join up tru:c
it back to the individual ingtad of old, centralized systems. Decentralisation is important given that we know

it can be safer. Whenever we keep sensitive information in one place, it becomes a target for hackers. Mr. A
Rjula offered an example of how leaked information surroundmagitientity of refugees could be potentially
dangerous given that many of them have fled due a risk of genocide.

Kristina Yasuda then spoke about ‘Peace Tones’ |,
royalties are paid to them. She meotied that, until now, musicians have been losing rights to their works
and are being exploited. She stated that there has been a paradigm shift in how we look at digital identity
and that we need to adopt a bot t eimellecal prgperty rigltc h .
to the digital identity of the person. This would help people in countries where the copyright process is
complicated and difficult.

During Q&A, both Mr. Al Rjula and Dr. Nijjar were asked what they thought of blockchanolegy. Dr.

Nijar stated that it was one of five technologies he uses and stressed its positive use in conjunction with
other tools. Mr. Al Rjula was very enthusiastic and felt that if we could apply a digital signature to block chain
technology, it wou be very powerful.
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Diverse Pathways to Everyday Justice: Leveraging Customary and Informal Systems in Realizing
Justice for All

Date:May 1, 2019 15:3017:00
Coordinated ByCordaid

Speakers:
e Rea Adaba Chiongson, Senior Legal Advisoeodé&s(International Development Law

Organization

PilarDomingo, Senior Research Fell@verseas Development Institute (United Kingdpm)

Lisa Denney

Arezo Mirzad, Progmme Manager Security & Justigordaid Afghanistgn

Enid Mutoni, Regional Programme Managéifrica (International Deelopment Law Organization)

Brief Session Overview:

Customary and informal justice systems provide vital pathways to everyday justice, and are essential to
fulfilling the promise of justice for all reflected in SDG16. Discusstrsed on how efforts to achieve

SDG16 can engage with the opportunities and challenges associated with justice pluralism. There is no
possibility of realizing this ambitious goal of justice for all by 2030 without considering, and carefully
evaluating the vital role of customary and informal justice systems. Customary and informal systems
present unique advantages. These systems are the only dispute resolution fora available in some
communities, and therefore allow people to seek justice when they wothlidrwise be excluded entirely.
These systems often have high levels of use and acceptance in the communities that they serve because
they are geographically closer, faster to resolve disputes, trusted more than formataset systems,

more cost effetive to use, and are more familiar in terms of linguistic and cultural relevancy. Yet, all justice
systems—whether formal or informat-have shortcomings. Therefore, it is particularly important to

consider how informal systems treat vulnerable and margrealigroups within their respective

communities. Ultimately, improving outcomes should be the goal when engaging the complexities of legal
pluralism and customary systems.

Full Session Summary:

The United Nations Sustainable Development Goals (SDGsedlitlioroad global targets intended to

gui de devel opment policies toward a vision of a
in which the needs of the most vulnerabl e are me
2030 Agenda for Sustainable Development, target 16.3 specifically recognizes the importance of access to
justice for all in the process of promoting peaceful and inclusive societies where accountable and inclusive
institutions govern at all levels around theorld.

There is no possibility of realizing this ambitious goal of justice for all by 2030 without considering, and
carefully evaluating, the vital role of customary and informal justice systems. In this session, experts from
Cordaid, ODI, and IDLO dissed the unique advantages and risks posed by informal justice systems and
highlighted key considerations for engaging with informal systems based on their experiences working to
advance access to justice for all.

Highlights
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Customary and informal justice systems take many forms. In Africa, these systems frequently include
traditional and religious leaders outside of cotrdsed systems as well as local counsels excluded from
“mainstream” justi ce ,inforgdljustice systams are sedn as cheaigtingn A mer
governance structures that govern indigenous communities. These systems are more proximate to the
communities who use them, but community forms of indigenous justice have even been used to inform
justice pocesses in urban areas. In Afghanistan, most of the population relies on informal justice
mechanisms, which most commonly take the fornsbiiraandjirga dispute resolution bodies within the
country. These informal mechanisms are not only used to adjtelm@mmon interpersonal disputes, but

are also routinely used to settle a number of government issues.

All justice systemswhether formal or informal-have shortcomings. Meeting the global goal of access to
justice for all entails identifying and addrasgithe shortcomings in customary systems. In light of the fact
that these systems are often the most accessible dispute resolution option, it is particularly important to
consider how informal systems treat vulnerable and marginalized groups within dsgective

communities. For example, while women can acassasin Afghanistan, they still face substantial
documentation hurdles for issues related to property disputes. Some informal systems reinforce outcomes
that are harmful, including the practice$ female genital mutilation (FGM) and forced marriage. Informal
systems are also often viewed as being entrenched in tradition and slow to change, with many drawing
criticism for their lack of an appeal process and exclusion of youth, women, and vuéngrahps.

Despite these shortcomings, customary and informal systems present unique advantages. These systems
are the only dispute resolution fora available in some communities, and therefore allow people to seek
justice when they would otherwise be eddied entirely. These systems often have high levels of use and
acceptance in the communities that they serve because they are geographically closer, faster to resolve
disputes, trusted more than formal coudiased systems, more cost effective to use, arelraore familiar

in terms of linguistic and cultural relevancy. Some informal systems are dynamic and flexible, but even
those systems that are slow to change can still adapt and change over time.

Improving outcomes should be the goal when engaging tmepdexities of legal pluralism and customary
Ssystems. 't is Iimportant to consider the questioc
that the answer varies widely and will impact the structure of the informal systems that are observed. With
customary systems, you are not only engaging with justice but with customs, norms, power structures, and
other interests. To facilitate change in this reality it is necessary to frame conversations around what the
community wants and needs and how the aacis of the customary system might be impeding that. To

harness informal systems to bridge the justice gap, it is imperative to explore interfaces and try to
determine what sort of relationship formal and informal systems can have, to empower justice s¢eker
enhance the demand for justice and options available for accessing justice, and to identify potential

reforms in informal systems.
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Evidence-Based Family Justice

Date:May 1, 2019 15:3017:00
Coordinated ByHague Institute for Innovation of Lawi(l5

Speakers:
e Maurits Barewrecht, Research Direct@iHague Institute for Innovation of Law

e JohnPaul Boyd, Princip@lohrPaul Boyd Arbitration Chamb@rs
e Brittany Kauffman, Senior Direct@nstitute for the Advancement of the American Legal Syjtem

Brief Session Overview:

Family justice issues are among the top legal problems that must be solved through people centered,
evidence based approaches. But how to implement this mantra? During this session, family justice experts
reflected on recommendatiamfor parents and justice workers who have to deal with justice issues around
separation/divorce. Speakers emphasized that the evidence collected for evitbased approaches

should focus on outcomes, and that practitioners should leverage interdisawplapgroaches to family

justice. Speakers also flagged the need to stop investing in solutions that do not work and focus on
methods that have proven to be more effective, but recognized that this requires making administrative
changes that would facilitat pr act i t i oner s’ -basedfindingdinto ptacicepLaokinge v i d ¢
ahead, Speakers agreed that more evidence was needed to develop policies and put findings into practice
to ensure better justice outcomes.

Full Session Summary:
Hosted at tlie Hague Humanity Lab, this session looked at the concept of evidence based, people centered
approaches to family justice, which may be applicable to other areas of the justice system.

Brittany Kauffman of the Institute for the Advancement of the Americagal System shared her
experience on models for designing and scaling-adversarial family justice proceedings. She made the
case for evidencéased approaches, especially focusing on the outcomes and applying knowledge from
other disciplines to find tat works best for delivering justice in a family setting.

Kristen Hope of Terres des Hommes reflected on the importance of children as agents in eaeisiog
processes. She emphasized the value of interdisciplinary approaches to family justice aoohteation
of international evidence and local, communligsed practices.

JohnPaul Boyd, who had practiced family law for many years and now works in research in family law, was
able to offer his experience. He talked about a profound crisis of ateé@sstice in Canada, citing the low

|l evel of spending on family justice compared to
representation from start to finish of the process. He also characterized the problem of family justice as
being complicated, and would like to be able to give parents a set list of options for their situations, and use
alternative dispute resolution mechanisms as an alternative to deliberating cases in court. He suggested
putting the best interests of the childneas a good place to start when reforming the system.

Participants agreed that mediation and conciliation should be attempted before going to a judge. Litigation
was found to be the least effective, most expensive, and most harmful to those invelwgidhe Canadian
justice system is currently structured to funnel disputes through this mechanism-Ralrargued that it
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was important to stop investing in solutions such as this that do not work, and begin to focus on methods
that have proven to be moreffective.

They also agreed that more evidence was needed to develop policies and put findings into practice to
ensure better justice outcomes. One of the most significant barriers to implementing evitiesee policy
were restrictive rules and barriergor example, in the United States, in some state systems there must be
a court hearing on every divorce case, even when the parties are in complete agreement. It is important to
shift away from the entrenched couliased system when alternative methodsazhieving family justice.
Unless there is evidence that a party is being coerced into agreement, this approach seems paternalistic
thus administrative changes need to be made in order to put evidérased findings into practice.

JohnPaul Boyd explaed that data suggests that current configurations of justice systems do not invest in
what works. In fact, they tend to perpetuate certain practices that are known not to work, for example:
language in legislation which is adversarial instead of promatiediation and arbitration. There is a need

to identify levers capable of shifting existing paradigms and to demonstrate their cost effectiveness.

During the session HiiL presented the Family Justice Catalogue Uganda; an ebaksttguideline that

aims to help people and professionals who are dealing with family conflicts to reach solutions. The
participants expressed the importance of including recommendations on the mediation process in the
guideline. Participants also raised the question as to hwastern research applies in the context of ron
secular, religious family justice. Furthermore, one family judge indicated that guidelines containing
interdisciplinary knowledge could help judges in their daily work, because the tools that judges have to
support them in their decisiormaking are limited. The participants also focused on the evidence and the

i mportance of defining ‘what works’ for people.
barriers of convincing practitioners and decisimakers.
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The Hague Rules: Improving International Dispute Resolution in the Field of Business and Human
Rights

Date:May 1, 2019 15:3017:00
Coordinated ByCenter for International Legal Cooperation (CILC)

Speakers:
e Ashwita Ambast, Legal Counsel, Panent Court of Arbitration (PCA)

e Jan Eijsbouts, Professor of Corporate Social Regplitysand Professorial Fello@institute for
Corporate Law, Governance and Innovation Policies at the Faculty of Law, Maastricht University)

e Abiola Makinwa, Senior Lectr in Commercial lva(The Hague University of Applied Sciences
GiorgiaSangiuolo, Academic Coordina{éiing's College Londpn

e Martijn Scheltema, PartngPels Rijcken & Droogleever Fortjijn

Brief Session Overview:

A deficiency in global law is the gap in legal remedies available to those affected by transnational
enterprises. The creation of the Hague Rules on Business and Human Rights Arbitration intends to help
close this gap. This session discussed the utililgtefnational dispute resolution in the field of business

and human rights and the viability of the Hague Rules to enable businesses and people to resolve their
disputes in a consensual and legally binding way. The session highlighted that an arkswhtian to this
specific aspect of the justice gap may be attractive to both corporations and victims due to its properties of
neutrality, enforceability of cross border arbitral awards, and procedural flexibility of both the applicable
law and the proces The main challenge, on the other hand, is that arbitration is a voluntary, censent
based process. Among the central issues under consideration for the continued development of the Hague
Rules are the four key areas of consent, composition, confiddgtiald cost.

Full Session Summary:

In April 2013, thékana Plaza garment factdryBangladesh collapsed killing over 1,130 workers and

injuring more than 2,500. Investigations into the collapse identified regulatory and worker safety
compliance i ssues as I mportant <contri butihs.ghef act
aftermath of the incident underscored a significant deficiency in global law and access to justice, in
particular by highlighting a gap in legal remedies available to those affected by transnational enterprises.

There are several reasons for thasiness and human rights accountability gap. Multinational enterprises
are not a single legal entity and not subject to a single global legal system. Multinationals are organized
around one brand and one profit, but have only limited liability. Moreotteey possess rights but no

duties under international law. In general, States are unable or unwilling to hold multinationals
accountable, and as a result, the market is an ineffective accountability mechanism. Likewise, judicial
remedies are still underdedoped, with national law scattered and negotiations for an international treaty
only in initial stages.

At the same time, in 2011 the UN Human Rights Council unanimously endorggdl theiiding Principles
on Business and Human Righighich is considered to be the authoritative global statement on state and
corporate accountability for human rights. The principles rest on three pillars: a treaty basedfdhgy
State to protect human rights, corporate responsibility to respect human rights, and access to remedy for
those whose rights are violated. The third pillar, access to remedy, however, remains inadequately
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implemented. What is clearly lacking is afjuicative, legally binding system for multinationals and
victims.

The creation of thedague Rules on Business and Human Rights Arbitrseieks to help close this
accountability gap and provide access to remedy to hold businesses accountable for human rights
violations. An arbitration solutiorotthis specific aspect of the justice gap may be attractive to both
corporations and victims due to its properties of neutrality, enforceability of cross border arbitral awards,
and procedural flexibility of both the applicable law and the process. The ahmallenge, on the other

hand, is that arbitration is a voluntary, consdrdsed process.

To examine these issues and the role arbitration can play in addressing international dispute resolution in
the field of business and human rights (BHR), the Bgsiand Human Rights Arbitration Working Group
devel oped t h eElewments ki Qorgpidghica p) ®maft Arbitral Rules, Model Clauses, and other
aspects of the Arbitral Process

Among the central issues under consideration for the development of the Hague Rules are the four key
areas ofconsent composition confidentiality, andcost Theprincipal points of discussion,
recommendations, and the path forward for this session focused on these four areas.

Consentwas considered first. Consent is the bedrock of any arbitration. For arbitration to take place at all,
both parties must first agre to proceed with arbitration and also agree on the various parameters that will
govern the arbitration. A key takeaway from the experience of the arbitration action under the Bangladesh
Accord is thatiny underlying arbitration agreement and rules ains#@dBHR disputes should be clear on the
basic parameters that will govern the arbitration, including the seat of the arbitration, the applicable law,
the appointing authority, and the administering institution.

Additionally, three types of disputes wementified as fitting for arbitration:
1. Di sputes between victims and corporations, be
2. Di sputes between a corporation and one of its
of its contractual bligations to respect human rights (e.g. suppliers in a supply chain), and
3. Disputes between victims of human rights violations and a corporation, where victims may rely on
an intrabusinesses arbitration clause granting them the tkpatty beneficiary rigt to
autonomously litigate against one of the stipulating business parties.

Various legal ramifications connected to each of the three categories were discussed, such as whether the
underlying legal basis for the case would be tort or contract basedttenceasons for the parties to

consent to arbitration. For multinationals, in addition to accepting their corporate responsibility to respect
human rights, which includes allowing access to remedy, a key motivation could be the goveraaade
incentiveof increased control over the proceedings. For example by being better in control of the
appointment of the arbitrator and agreement with the claimants on the applicable procedural and
substantive law rules.

For victims of alleged human rights violatidnsthe multinational, the incentive could be the availability of

a consensual procedure with an international and enforceable binding outcome rather than a contentious
and protracted litigation.
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Next, thecompositionof a tribunal was considered. Theogess for parties to agree on a presiding
arbitrator can be fr au g hkthe practte af reqguasting an arhitratoruwithi ¢ o r r
highly specific experience and characteristics. A key question for the future of the Hague Rules is iivhether
would be appropriate to have prestablished panels of arbitrators with experience in BHR that would be
available to be appointed when cases arise. However, a lingering question was if such panels should exist,
how should they be managed?

It was also considered whether there should be a default principle of party autonomy in the appointment
of arbitrators to BHR disputeb regards to this question, the consensus was that control of the
proceedings was important. Parties should have cdriker the appointment of arbitrators as well as over
the way proceedings move forward.

The session also considered what specific qualifications should be required to serve as a business and
human rights arbitrator? Three opinions were identified. Firssome circumstances an arbitrator may not
need legal knowledge. Examples exist where-lzavyers are able to adjudicate disputes justly. Second, in
the case of a sole arbitrator, legal knowledge may be a prerequisite to serve as an arbitrator, fputésli
were to be decided by a panel there may be greater scope for diversity of expertise, particulalggabn
expertise. The third opinion stated that legal knowledge was a prerequisite, particularly considering the
high financial stakes so often pes# in business and human rights disputes.

In terms of qualifications, one issue flagged was that BHR is such a broad area that even if it were decided
that a BHR background was desirable, it is unclear what that might concretely mean. For exampl&esomeo
who knows about pollution law may know nothing about construction law. In this sense, it is important for
parties to have some degree of freedom to appoint arbitrators.

Third, participants consideretbnfidentiality. How can the tradeoff betweeoonfidentiality and the public
interest aspects of human rights abuses be properly balan@d@ne hand, it was noted that from a
practical perspective, it may be confidentiality or nothing. Arbitration is often selected specifically for its
guarantee ofconfidentiality. A lack of confidentiality may in practice result in a lack of consent from
multinationals. From a different perspective, it was noted that BHR arbitration involves broader interests
than those of the parties involved. There is an impottanblic function served by BHR arbitration through
the establishment of accountability.

The issue of transparency was also considered. The advantage of transparency is that it acts as a deterrent
Transparency also serves both parties through improygtits of the proceedings. In this regard, it was
recommended that, at a minimum, there should be some publication following the arbitration and that
parties should agree to what will be presented as a settlement to the public. Public hearings, on the other
hand, were not considered to be a necessary elemeiiimately, transparency should be encouraged as a
rule, but with some flexibility to account for the characteristics of particular disputes.

The final area considered wasst. Arbitration has a repiation as being expensiveéor BHR arbitration to

be a practical method of dispute resolution, it must be financially accessilieav different types of

solutions were mentioned. The first was a legal aid litigation fund funded by deducting a percehtage

every arbitral award. Another solution proposed was the implementation of legislation to oblige companies
to fund a social welfare fund administered by a government. The third solution was the continued
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establishment of multi stakeholder agreements $anio the Bangladesh Accord, which would include
financial contributions to an arbitration fund as part of the conditions for joining the agreement.

Several additional questions were posed in the context of cost, including:
e Whether a methodiobt*"meduadi be built into ar't
e Could the use of a sole arbitrator help reduce costs?
e Could paper only proceedings, where there are no hearings or direct examination of witnesses, but
instead decisions are made by paper submissiortkeparties be less expensive?

e Could BHR arbitration use technology, including video conferencing and telephone calls more
effectively?
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Measuring Civil Justice to Improve Outcomes: Evolving Global and National Strategies

Date:May 1, 2019 15:3017:00
Coordinated ByWorld Justice Project, Organization for Economic Cooperation and Development, Open
Society Justice Initiative, International Development Law Organization

Speakers:
e PeterChapman, Senior Policy Offi¢@pen Society Justice Initiative

e Solly Molayi, Statistician and Director in the Social Statistics Gheet@ate (Statistics South
Africa

Zaza Narmradze, Director, Berlin Offig©@SJI

Erwin Natosmal, Deputy Directndonesian Legal Roundtable

Alejando Ponce, Chief Resear€tificer(World Justice Projert

Tayana Teplova, Senior Counse{@rganization for Economic Cooperation and Development

Brief Session Overview:
This session explored ways to advance the collection, analysis and programmatic use ctpatgied
data,indicators, and measurement tools that capture the legal needs and paths to justice of citizens and
businesses. The session discussed strategies to produce accurate diagnostics of the challenges and
opportunities around effective access to justice, andpkelidentify issues that could be addressed by
public policies. To this end, the session drew on the experiences of various countries to illustrate
opportunities, challenges, and lessons learned arising from the implementation of legal needs surveys, use
of administrative case data and other data collection exercises, and featured various resources including
the newly released Organization for Economic Cooperation and Development and Open Society Justice
publicationLegal Needs Surveys and Access to Jukeyrecommendations include:

e Frame data collected by the government as a public good that should be used by academia and civil

society, and inviwe civil society in the development of survey instruments and tabulation plans.
This ensures that government data does not lose its edge as a tool for advocacy and activism.

e Focus on measuring justice dispensed outside of courtrooms. We know that-68lys of peop
legal problems end up in courts.

e Use the OECD and OSJI methodological guidance on legal needs surveys and forthcoming Praia Cit
Handbook as tools for your efforts to design measurement tools on access to civil justice.

e Stay tuned regarding proposed indicator on civil justice for SDG target 16.3.

Full Session Summary:
The Sustainable Devel opment Goals call on states
has helped to catalyze efforts to improve and strengthen stggge to measure and develop indicators on
access to civil justieethe most frequent and often most pressing justice problems people face. The session
was guided by the following questions:
0 What are peoplecentered data collection efforts? What are thelvazacteristics, advantages, and
limitations?
0 What are the experiences of various governmental and-governmental stakeholders in
advocating for, collecting, and using these types of data? What have been the main successes and
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failures or opportunities ad challenges, and how have they been overcome? (e.g. The experiences
of Argentina, Colombia, Indonesia, Kenya, Moldova, Mongolia, and South Africa among others.)

0 What are the most useful and innovative resources, guidelines, toolkits, surveys, andipdaves
that could help practitioners interested in gathering these types of data? Are there alternative (and
less expensive) ways to collect this information?

0 What are some of the most interesting opportunities offered by the Sustainable Development
Gaals, including the possibility of proposing a new indicator on access to civil justice under Target
16.3 that could be used by countries in their VNR processes, as well as the guidance to National
Statistical Agencies in the chapter on Access to Justiel@eed by the members of the Praia
Group on Governance Statistics?

Country Presentations:

e Indonesia(Indonesian Legal Roundtahlé) 2011, the Indonesian government passed a legal aid
law that gave the Ministry of Development (Bappenas) the mandatepdement policies that
improve access to justice and to design a tool that allowed it to measure its progress. Bappenas and
the Indonesian Legal Roundtable conducted a literature review and reviewed other measurement
frameworks—such as those used by tMgJP and Hiik:to design a framework for its Access to
Justice I ndex. Their I ndex uses a definition
protect their rights and resolve their legal problemthrough formal or informal mechanisms
processes-in compliance with human rights standards. The measurement framework for the Index
is structured around three pillars: 1) injustice/legal problems; 2) mechanisms for obtaining justice;
and 3) capability. The Index will draw on public surveysiaidtrative data, expert surveys, and
observational data.

e Argentina(Argentine Ministry of Justice): Three years ago, the Ministry of Justice shifted towards a
peoplecentered and evidencbased approach for legal aid and access to justice policy. This
required the creation of new measurement tools, and a legal needs guvas the perfect one. The
data collected from the first legal needs survey was a key tool for interactions with key actors in bar
associations and academic institutions, and for conversations with other ministries, such as the
Human Development Ministrgnd Social Protection Ministry. One of the key findings from the first
wave of data collection is that men and women have the same incidence of legal problems, but
differences in the clustering of the most common problems. The government is currentlyripgpa
for the second wave of the study and plans to administer the survey every three years moving
forward.

e South Africag Legal Needs Survdtats SA): Stats SA wanted to create a single data source that
would allow them to collect data on all of thegernance indicators they need for the SDGs, their
national action plans, and SADC and BRICS governance frameworks as well. They mapped 17
datasets to a framework focused on five themes: 1) legitimacy, voice, and equity; 2) direction and
leadership; 3) g@rnment effectiveness and performance; 4) rule of law; and 5) accountability,
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transparency, and absence of corruption. Stats SA alemg@eered their victimization survey to

include a module on legal needs and access to justice, which was adminisie€3@@00

households in all nine provinces. Data collection is complete, and analysis is underway. This will feec
into the voluntary national review (VNR) process and will result in a report on the state of access to
justice in South Africa.

e South Africac Community-Based Administrative DatéCCJA South Africa): In 2011, community
advice offices’ electronic case management sy
progress, linking of family and individual cases, and collecting data on gesemes and the
amount of time spent on each case. Paper records are still kept to verify information in the
electronic database. This required paralegal training, and entering this data was seen as tedious for
paralegals who wanted to focus on diydayservice delivery. However, it gave paralegals control
over data collection, allowed them to fundraise for their offices, and analyze trends in services over
the course of the year. This system also allows for tracking program goals on the duration pf cases
how many people are being served, and costs, and for a broadebeaostfit analysis on the work
of paralegals. The ultimate finding is that commusbgsed justice systems do deliver justice and
help people meet their needs, especially those who dogmto formal institutions. This type of
work is underfunded and understudied, however.

Global Efforts

e OECD & OSJI Methodological Guidantke OECD and OSJI undertook a global consultation
process to develop methodological guidance for countc@sducting legal needs surveys that
builds on legal needs surveys previously conducted in more than 25 countries. It delves into the
essential elements of legal needs surveys, the taxonomy of types of legal problems and legal
institutions, and proposed gtions on problem outcomes and impact. It includes a sample long
form questionnaire and a sheform survey module that can be integrated into other household
surveys, and it can be used by type of institution running surveys. Despite being an economic
organization, the OECD engaged in this process because they believe that justice matters for
devel opment, i ncl usi vbeinggandovarted to make shift oveamppeaple s v
centered service delivery.

e Praia City Handbook on Governance Statist In 2015, the UN Statistical Commission created a
volunteer group (the Praia City Group) to create a handbook to help governments measure various
aspects of governance. There was debate over whether justice should be included and how it should
be framal , and in 2018, the Praia City Group agre
and Quality of Justice,” which will be author
Professor Pascoe Pleasence. The chapter covers both criminal and ¢oel jaistl had to rely on
non-technical language that could be easily understood by national statistical offices (NSOs). This
meant el aborating what ®“access to justice”™ me
stakeholders, and defining the ceat dimensions and sutiimensions of access to justice. The
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group working on this chapter also evaluated relevant data sources, including surveys, and how they
can be used to generate indicators that capture the key problems and progress against cudent an
future agendas.

Civil Justice Indicator for SDG Target 1618e OECD, OSJI, UNDP, and WJP are working to propose
an SDG indicator access to civil justice. Existing indicators for target 16.3 look only at criminal justice
(crime reporting and prérial detention), and we know that only-50% of problems end up in

courts. In 2017, the IAEG agreed that the current criminal justice indicators were not enough and

put a placeholder on access to civil justice in the indicator framework, but did not provitierfu
guidance on a potential civil justice indicator. Legal needs surveys provide an opportunity to assess
access to civil justice more holistically and develop a peopfeered measure for the SDGs. Over

the course of the rest of the year, the IAEGadmg to assess indicators across all of the SDGs, and

his provides a participatory process and space for us to elevate the work that is being done to
advance and measure access to civil justice.

Recommendations:

Frame data collected by the governmentaapublic good that should be used by academia and civil
society, and involve civil society in the development of survey instruments and tabulation plans.

This ensures that government data does not lose its edge as a tool for advocacy and activism.
Focus ommeasuring justice dispensed outside of courtrooms. We know that oty05% of peop
legal problems end up in courts.

Use the OECD and OSJI methodological guidance on legal needs surveys and forthcoming Praia Cit
Handbook as tools for your efforts tesign measurement tools on access to civil justice.

Stay tuned regarding a proposed indicator on civil justice for SDG target 16.3.
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Securing Communication Channels from Metadata Risks for Vulnerable Actors

Date:May 1, 2019 15:3017:00
CoordinatedBy: Leiden University Centre for Innovation

Speakers:
e Thomas Baar, Project Leficeiden University Centre for Innovatijon

e Joanna van davierwe, Data Protection OfficéLeiden University Centre for Innovatipn
e Josje Spierings, Project Leadeziden Univesity Centre for Innovation

Brief Session Overview:

Digital trails could endanger people and organizations in variousriggltontexts. This session provided an
overview of a data responsibility framework, the risks surrounding the use of communich@omels with
regards to metadata, and explored practical mitigation strategies. By addressing case studies involving
whistleblowers, human rights activists, journalists and aid workers, the session encouraged attendees to
ask relevant questions and takeme answers for their own organizations.The session concluded with
three key points. First, was a call to action, encouraging humanitarian organizations to avoid abstract
discussions about metadata, but to engage at the ground level and produce tangibteres. Second,

was to highlight that threat models are constantly changing and it is important for organizations to
frequently reevaluate the risks they are exposed to and reexamine their data responsibility framework.
Finally, the Centre for Innovatigresented an assessment framework for assessing metadata risks of
messaging platforms. They underscored how important it is for organizations to better understand how
metadata is collected and stored by platforms and be aware of the risks associatagsimithsocial
messaging platforms.

Full Session Summary:

Digital trails could endanger people and organizations in variousrisgltontexts. Many times when
discussing data risks and responsibility, the focus is on the legal dimension. However, TaddCent
Innovation at Leiden University views data responsibility through a broader lens, emphasizing putting
people first when working with data and technology. The Centre defines the following elements as part of
an organi zati on’ si cdsat at ercehsnpoolnosgiyb i(ltihtey :t eecthhn ol ogy
legal (requirements and regulations), governance (policies and frameworks), process (how to align, both
formal and informal, processes with good governance and legal compliance), peqaeifgaf employees

to work responsibly with data), and network (maintaining a strong network for shared learning in a
constantly evolving field).

This session focused on the risks surrounding the use of communication channels with regards to metadata
and practical mitigation strategies. Metadata is the data that is generated about, or describes, other data.
When sending a text message, the timestamp, sender location, and cell tower used to send the text, are
examples of metadata. Metadata can be dividetb three groups: volunteer data (data an individual

knows they are generating), behavioural data (data an individual does not necessarily know they are
generating while interacting with the digital world), and other data (e.g. what other websites on&éenay
accessing through use of a specific software, website, or server). Metadata can be used for targeted
advertising, optimized searches, service delivery, and management of data. However, metadata can also
expose individuals to serious risks. Gatheringuggh metadata on an individual can render actual data

94



content superfluous. According to Michael Hayden, former director of the CIA, the US government is able
to target and kill indidduals based on their metadata.

The Centre presented three case studim@goiving organizations that work on establishing secure
communication channels for whistldowers, collecting data to counter violent extremism, and
broadcasting Persialanguage journalism to Iranian audiences, in order to identify metadata risk and
potential mitigation strategies for humanitarian organizations. Based on the case studies, participants
identified instances of metadata that could expose individuals and organizations to risks. The examples
they observed included the location data from aceegnline servers to store data, security of data on
employee devices (such as tablets, laptops, etc.), cell tower transmissions even if a device is not actively
transmitting data, information generated when accessing podcasts or other broadcastingesemime,

and email and login metadata collected by larger platforms. Potential mitigation strategies based on the
data responsibility framework discussed include: ¢oéknd encryption on devices, the ability to remote
wipe devices, and using more secefrennels of communication (like Telegram or Signal) for technology
(that collect less data in general), properly training employees on technological risk and improving
technological literacy for people, and conducting an external security audit of oegiamgz and

establishing a technological advisory committee for governance.

The session concluded with three key points from the Centre for Innovation. First, was a call to action,
encouraging humanitarian organizations to avoid abstract discussions ateiatiata, but to engage at the
ground level and produce tangible outcomes. Second, was to highlight that threat models are constantly
changing and it is important for organizations to frequenthekaluate the risks they are exposed to and
reexamine thei data responsibility framework. Finally, the Centre for Innovation presented an assessment
framework for assessing metadata risks of messaging platforms. They underscored how important it is for
organizations to better understand how metadata is collelcénd stored by platforms and be aware of the
risks associated with using social messaging platforms.
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Using Microjusticed4dAl |l 6s Leqgal Empower ment Met hod &
SDG16

Date:May 1, 2019 15:3017:00
Coordinated ByMicrojustice4All

Speakers:
e Patricia van Nispen tot Sevenaer, Diredtdicrojustice4Al)

Brief Session Overview:

This session presented the Microjustice4All legal empowerment and legal inclusion mapping methods as
country specific tools to support the implementation of SDG16. These tools work by identifying legally
excluded groups, their level of vulnerability, atek tlegal problems that must be solved to promote
empowerment. Participants were instructed on how to start a legal inclusion mapping projects and
sustainable legal empowerment programs to help map and meet the basic daily legal needs of marginalizec
groupsin their own countries.

Full Session Summary:

The session presented MicrojusticedAll s (MJ4AI I
as countryspecific tools to support the implementation of SDG16. These tools work by identifyinky legal
excluded groups, their level of vulnerability, and the legal problems that must be solved to promote their
empowerment.

The session began with the introduction of the legal empowerment method that Microjustice4All utilizes.
MJ4All focuses on ndlitigious private and administrative legal matters. MJ4All offers practical, legal
solutionswhich often takes the form of a legal document, such as:

Civil documents

Documents relating to property and housing

Documents and issues relating to incoigeneratingactivities
Documents and issues relating to family law and inheritance matters
Documents and issues relevant to the specific geographic context

MJ4AIl has developed a method to address the basic legal needs outlined above which can be described a:
follows the provision of standardized legal services to marginalized target groups with a view to their social,
economic and political inclusion; while undertaking bottoim institutional capacitypuilding, and building

a bridge between the people and their gomment in a cosefficient and sustainable way that can be

scaled up.

The session then presented a chart detailing the Heytel legal empowerment program process. See
below:
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u Write business case Logistical plan Write strategy Choose Products
Setup core team
Develop products

Develop service

portfolio
Setup distribution Product testing
network
Analyse findings & Setup ICT systems
improve
Start marketing Instruct/train service
providers
Go live Stage 1: Pilot
Evaluation
Adjust pricing Expand network Analyse findings Improve products Implement changes & Expand

network
Go live Stage 2: sustainability

Evaluation
Implement findings/make adjustments
Handover

Go live stage 3: Independent

BEHECENENEENEEE

The session then presented a legal inclusion indicator framework fandppings of the situation of legal
inclusion in a country. MJ4All defines legal inclusion as the ease of interaction between the agents of legal
interactions by mapping the legal inclusion capacity of the state, citizens, and legal assistance mechanisms

The Legal Inclusion Indicator framework is available here:
http://microjustice4all.org/mj4all/index.php/programs/limp

The session then presented the research questiongtoi de one’ s | egal i ncl usi ¢

The following questions were presented to the participants:
e \What are the access to justice issues in your country; what basic legal needs do people or specific

groups have?

What groups are vulnerable in yooountry?

How is the administrativéegal framework organized in your country?

What legal service provision is available?

What activities are currently used to address the access to justice issues and what parties are
involved?

How can the research methaaf LIM help to address the issues in your country?

Who is the geto-contact in your country?

The session ended with an example of how the above frameworks were used by MJ4AIl to produce an
empowerment plan in Kenya.
e The main finding was that a large paf the population is legally excluded due to lack of accessible

and affordable quality legal services, especially in rural areas
e Landrelated issues are concern number one, with women as the primary excluded group
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The Legal Resources Foundation is theylde partner which is setting up a sustainable
infrastructure for legal service provision
Empowerment Plan developed with LRF:
o Started with three products: child maintenance, marriage certificate, title deed transfer and
tested the products in the field tlough the field offices of LRF
Gradually increases the number of services and distribution
Set up Legal Resources Centres throughout Kenya
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What is the Role of Parliaments in Realizing Justice for All?

Date:May 1, 2019 15:3017:00
Coordinated ByBingham Centre for the Rule of Law

Speakers:
e Margo Andriessen, Member of the Senate of the Netherlands (D66)

e David Hanson, Membd&lUK House of Commohns

e Murray Hunt, DirectofBingham Centre for the Rule of Law

e Mart van de Ven, Member of the Senate oétNetherlands and Leader of the Dutch delegation to
the Parliamentary Assembly of the Council of Europe (VVD)

Brief Session Overview:

What is the role of parliaments in relation to r
goals? What stuld expert parliamentary committees be doing to ensure that national governments are
making progress? The session highlighted best practices from national parliaments, with the help of some
parliamentarians active in the field, and participants discughedlevelopment of resources for

parliaments on their role in relation to access to justice and SDG16. Speakers emphasized the importance
of governing in coalition with others, to reduce partisanship and political influence in addressing the needs
of the justice system. It was also recommended that digitalization should not take place on a grand scale at
huge expense, but should be implemented in phases as economically as possible.

Full Session Summary:
The question posed to the working group was: whe tole of Parliaments is and should be in improving
access to justice, with a particular focus on the Parliaments of the Netherlands and the United Kingdom.

Senator Andriessen gave brief background on the role and structure of the Dutch Senate:dlmSen

work parttime, meeting only on Tuesdays, have no staff, and are charged solely with accepting or rejecting
legislation forwarded by the House of Representatives, not with initiating legislation. Senator Andriessen
highlighted several significantgtice challenges recently faced in the Netherlands. First, she noted the
excessively high cost of justice, both for the government because of the expense of running the courts, and
for litigants in the form of high court fees. She noted that costs hadezhthe government to eliminate

courts in the provinces, reducing the number from nineteen to ten. Second, she identified the approach to
digitalization and modernization of the courts system as a failure because it was excessively expensive
leaving a $0 million budget shortfalk and attempted to take on too much systems change at once. Third,
she examined the decision to approve an Engbstyuage Commercial Court, which raised issues both of
additional cost and elevation of English over Dutch. 8erandriessen described her role as a
parliamentarian in addressing these issues as a carefufifatgr, exploring and understanding the issues
through research and interviews with judges and experts on each topic. Her conclusions were that while
reducng the number of courts due to cost might narrow access to justice, it left room for more innovative,
lower-cost solutions, such as community courts, which are currently being piloted. There was also less
need for traditional courts with the growth of meation. Likewise, through investigation, the Parliament

also came to understand that the lack of Enghbgeaking commercial courts meant litigants were seeking
justice in the United Kingdom and France, rather than in the Netherlands. The decision tarogeglish
language court in the Netherlands in January 261Bough not without potential pitfalls, including

guestions about the independence of judgeseans more commercial justice will be meted out in
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country, at a lower cost for Dutch commercedarould potentially raise money from commercial fees that
would allow court costs to be lowered forlewn c ome | i ti gant s. Senator An
t he Parliament had played a meaningf ul role in c

MP Hanson described a set of similar justice system problems and solutions in the United Kingdom,
including programs to reduce the number of courts, to reduce the high cost of litigant fees , and to

continue to digitalize the courts. He also referenceat@gram to increase the diversity of the judiciary. In

the United Kingdom, the Parliament decides on legislation by committee, which, as a whole are organized
along party lines. Although there is a primary justice committee, several committees (indbeijont

human rights committee and the public accounts committee) oversee issues affecting access to justice. MP
Hanson supports having a committee to look at the justice department, especially on the key questions of
cost and access. He posed the quastof how to ensure that Parliament plays a role in ensuring judicial
accountability— especially on matters of performance, efficiency, and eosithout compromising judicial
independence.

Senator van de Ven outlined the Council of Europe and PantisaneAssembly structure to the working
group, identifying the courts and committees that affect access to justice. He also described a report the
Dutch Parliament had prepared on money laundering and organized crime that was sent to the Dutch
Justice Mirster.

Both the Dutch and British parliamentarians emphasized the importance of coalition governing which
reduced partisanship and political influence in addressing the needs of the justice system. Both mentioned
that reports and actions relating to ¢éhjudicial system were very often made on a unanimous basis. Both
emphasized that digitalization should not take place on a grand scale at huge expense, but should be
implemented in phases and as economically as possible.
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Barriers and Solutions for Guaranteeing the Procedural Rights of Suspects in Police Custody

Date:May 2, 2019 11:0012:30
Coordinated ByUkrainian Legal Aid Foundation, Rights International Spain

Speakers:
e Patricia Goicoeche@Rights International Spain

Zaza Namradze, DirectorBerlin Officg OSJI

Hadeel AbdeRAziz, Executive Directadystice Center for Legal Aid (JGLA)
Mykola Sioma, DirectdiJkrainan Lergal Aid Foundation

Koji Tabuchi, Professor laiw (Kyushu Universidy

Brief Session Overview:

Early access to effectivedal assistance for suspects and defendants is crucial for equal access to justice
and for the enjoyment of other rights and procedural safeguards in criminal justice systems. This session
explored the findings of studies in a range of countries about fasthese countries have come and have

yet to go in securing certain rights for criminal suspects. It also showcased an innovative model
implemented in Ukraine that has reformed the custody intake procedure for the benefit of all. In this
reform, the Legafid Foundation developed a streamlined and easy to use Custody Records system,
instructions on avoiding human rights abuses, and created a prestigious position for a custody office to
oversee the system. This system helped to track suspects in deterdéomanically at every stage in the
process, much like tracking a package going through the postal service. Throughout the session, speakers
and participants discussed the importance of cultural change along with policy proposals to address the
problem ofabuses in police custody. This includes preventing perverse incentives that would motivate
police to abuse suspects into confessions, but also to empower individuals to advocate for their rights while
in custody. It is also important to make police offeéeel that protecting human rights is part of their work

as well, rather than fighting crime at all costs.

Full Session Summary:
Zaza Namoradze opened this session by talking at
rights in police custdy. Criminal cases begin with an arrest. It is a crucial moment because it has

i mplications for the suspect’s case and t¥We rest
there is often a gap between what happens at this point and whpttdscribed by law. At this point in the
process, it is critically important to honor t he

especially presumption of innocence, humane treatment, and the right to a lawyer. The police hold
principalresponsibility for enabling these safeguards, and it is important that institutional culture and
practices ensure that they do so.

Koji Tabuchi gave a presentation on the status of this issue in Japan. The criminal justice system there has
received crittism for extremely high conviction rates, long detention periods at police stations before
bringing charges, and a compulsory interrogation upon arrest, for which suspects are not allowed legal
counsel.

Hadeel Abdel Aziz from the Justice Center for LAghtalked about her research on the criminal justice
system in Jordan. In a review of 1,358 cases, she found that 68 percent of criminal cases, the defendants
did not have legal representation in court, and were left to defend themselves in a very categljustice
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system. At the pretrial stage this figure was even higlerer 80 percent of defendants did not have a

lawyer. The judicial council in Jordan accepted the research and implemented some significant changes,
including right to counsel upon @st. She noted an important cultural shift in the ways that police acted
towards her from the start of her research. Initially, police had balked at allowing legal representatives into
police stations to defend their clients, and now they contacted leggnizations to request lawyers be

sent to defend suspects.

Patricia Goicoechea carried out similar researcht
rights were implemented in practice. She was interested in the right to informatenright to legal

counsel, and the provision of translation and interpretation. In Spain, access to a lawyer is mandatory upon
arrest—this right can only be waived in the case of minor road safety offenses. However, she found that

the police would waig this right in the case of suspects arrested by warrants. As she argued, there was no
legal basis for doing so, and it deprived the suspects not only of their right to counsel while giving their
statement, as well as other protects their lawyer would offe@nce as ensuring the living conditions of the
detainee and information on their rights. To address these problems, she argued that the culture in policing
institutions needed to be oriented towards right

Finally, Mykola Sioma fromthetlai ni an Legal Aid Foundation prese
protect the procedural rights of suspects in police custody. As he explained, Ukraine had high levels of
rights abuses in police custody due to lack of personal responsibility of officdra cumbersome system

of tracking detentions. To solve the problem, the Legal Aid Foundation proposed a streamlined and easy to
use Custody Records system, instructions on avoiding human rights abuses, and created a prestigious
position for a custody dite to oversee the system. This system helped to track suspects in detention
electronically at every stage in the process, much like tracking a package going through the postal service.
also helped to professionalize the work of tracking suspects,wiacl previously been undesirable work.

During the discussions, participants discussed the importance of cultural change along with policy
proposals to address the problem of abuses in police custody. This includes preventing perverse incentives
that would motivate police to abuse suspects into confessions, but also to empower individuals to advocate
for their rights while in custody. It is also important to make police officers feel that protecting human

rights is part of their work as well, rather thaigtiting crime at all costs.

102



Building Portals to Improve Access to Justice Solutions Online

Date:May 2, 2019 11:0012:30
Coordinated BylLegal Services Corporation, Pew Charitable Trusts

Speakers:
e Lester Bird, Principal Associate, Civil Legal Systedernization Team (Pew Charitable Trusts)

e Carlos Manjarrez, Chief Data Officer (Legal Services Corporation)

Brief Session Overview:

Finding relevant, casgpecific, jurisdictioraccurate legal information online can be a challenge. Legal
information potals aim to change that. The Legal Navigator portal pilots in Alaska and Hawaii hope to
provide an exhaustive resource that helps a user ask, refine, learn, and connect as they navigate a legal
issue. The Legal Navigator has several features that suppant-expert seeking legal help. The

technology was built with a mob#frst approach, making the technology easy to use for individuals

seeking legal information on their cellphones. The Legal Navigator is arsopece tool, making the
technology accedsle for future projects and any courts hoping to implement it. The session also explored
the assessment of the Navigator’' s use, effective
ultimate goal of the evaluation framework is to understand whielthgvays are most efficient and

effective. The session described the project from concept to pilot, discussed plans and enhancements for
future portal projects, and considered the challenges and opportunities of evaluating such efforts.
Ultimately, the oppatunities the portal provides extend beyond the legal domain to the social services and
health fields. Collecting data on help seeking behavior for legal problems offers an opportunity to highlight
unmet needs that can drive public policy change more bipad

Full Session Summary:

Within the US, there has been a dramatic increase in cases wittepedfsented litigants, which has

changed how users interact with court systems built primarily for lawyers to navigate. Finding relevant,
casespecific, juridiction-accurate legal information online can be a challenge. Legal information portals
aim to change that by offering an online gateway
problems.

In an effort to modernize the US civil legal systeme, ltegal Navigator portal pilots in Alaska and Hawaii
hope to provide an exhaustive resource that helps a user ask about their specific legal issue, refine the
issue, learn from platanguage information, and connect to services (legal or otherwise) egsrtavigate

a legal issue. The Legal Navigator tool was initially developed by Microsoft and presented to the Legal
Services Corporation to develop the content with assistance from national partners including The Pew
Charitable Trusts and RE#ono Net asvell as state partners in Alaska and Hawaii. The project is currently
in the testing phase, and will be launched in pilot phase in Alaska and Hawaii in the fall of 2019.

The Legal Navigator has several features that support aexpert seeking legal helfhe technology was

built with a mobilefirst approach, making the technology easy to use for individuals seeking legal
information on their cellphones. The Navigator allows users to select from a list of legal issues or employs
natural language procesgiro identify the issue. Once an issue is selected, the Navigator offers guided
interviews to triage the legal issue in question. Crucially, the Navigator employs a standardized taxonomy o
issues through natural language processing that connects theeegtosystem. The Pew Charitable Trusts
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is currently working with the Stanford and Suffolk Law Schools on a standardized taxonomy called NSMI
V2, which uses machine learning labeling to develop standard issue codes for legal problems. NSMI V2
distinguishestself from other taxonomies in that the standard issue codes are developed based on a

| ayperson’s description of their | egal probl em r
useful for everyday users. Furthermore, offering pleinguag help following the guided interview is
fundamental to help a user unfamiliar with legal jargon navigate the legal system. Legal experts (the court
selthelp center in Alaska and the Legal Aid Society of Hawaii) developed the questions asked during the
guided interviews. Portal projects are currently in place in lllinois, Maine, Massachusetts, Michigan,
Minnesota, Alaska, Florida, Hawaii, and Ohio. The Legal Navigator is asaypea tool, making the

technology accessible for future projects and any t®toping to implement it.

Finally, the most critical piece of the legal information portal projects is to assess their use, their
effectiveness, and their cost through an evaluation framework. The key evaluative questions for the Legal
Navigator projectire: What type of users access a legal aid portal and why? How efficient/useful is the

legal information provided? Did users use the resources gleaned from Legal Navigator and what effect did i
have on their lives? To develop an evaluation framework Lébgal Services Corporation analyzed data

from legal needs surveys in order to understand k&deking behavior for civil legal problems. The

Corporation looked at variations in he§geking behavior by demographic, by problem type, and by type of
help soudpt in order to understand what user data the portal project should be collecting. The problem
type is crucial for data collection, as peopl e’ s
There is still information needed to better evaluaiertals: what triggers people to seek legal help and

what type of help is most effective for a given person or problem.

The ultimate goal of the evaluation framework is to understand which pathways are most efficient and
effective. The Legal Services Qugiion raised the challenge and opportunity of leveraging data from the
Legal Navigator, which is fundamental to understand help seeking behavior and to improve the user
interface. Without such data, it is impossible to know the geographic and demogmiptribution of

users, as well as what brings users to the portal initially. These data could inform outreach for the portal
and improve the tools themselves. Data on when users leave the navigation pathway is crucial to
addressing the utility of the nayation process and the legal information providéthe LSC will be

collecting user data at the outset or during the navigation process. The portal project provides the
possibility of randomized experimentation to set up different pathways for users aadaimate which
pathways were most helpful to resolving a legal issue. The LSC will also be contacting users (who have
consented to being contacted) after using the portal to ask follpaquestionsThe LSC expects the data

to be used by data scientists better understand helgseeking behavior in the portal system. In response
to concerns about data privacy, the LSC envisions separating the personally identifiable information of
users from the opessource tool, and anonymizing any data used for data sei@m portal development
purposes.

Ultimately, the opportunities the portal provides extend beyond the legal domain to the social services and
health fields. Collecting data on help seeking behavior for legal problems offers an opportunity to highlight
unmet needs that can drive public policy change more broadly. There are numerous benefits to those
participating in the portal projects. Users will receive better information and better connection to services,
community navigators will have a trusted resoeito connect people to, legal service providers will receive
better referrals, and courts will receive more appropriate clients and cut down on their processing times.
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How to Use the Open Government Partnership to Advance Access to Justice and Open Justice

Date:May 2, 2019 11:0012:30
Coordinated ByOpen Government Partnership

Speakers:
e Joe Powell, Deputy Chief Executive Officer (Open Government Partnership)

Brief Session Overview:

The Open Government Partnership has become a major platform to push for more open, transparent,
participatory and responsive government. Increasingly, OGP is being used to advance reforms related to
access to justice, open justice, and goal 16 more bra@utjuding access to information, aftdrruption

and ensuring citizens have a voice in government decisions). Last year, 28 countries made commitments a:
part of their OGP action plans. The session included presentations from Moldova, Indonesia, Macedoni
and Argentina on how the countries are using OGP to advance access to justice. Recommendations from
the session include:

e I|dentify champions within government who are open to being allies on A2J issues and willing to use
the window of opportunity creatd by the OGP process;

e Link A2J agenda to other issue areas to make it relevant to other areas of social and economic
development, and to ensure that it can be sustained within other agendas;

e Link international commitments to local implementation andeviersa to ensure that higlevel
commitments are felt by target communities, and to showcase the work that is already being done
at the national and sulmational level;

Build a multicountry coalition on A2J commitments within the OGP; and

e Continue to pish for justice commitments.

Full Session Summary:

This session intended to provide examples of how countries are using the OGP to advance the access to
justice (A2J) agenda. The OGP was founded in 2011 by eight heads of state and 9 civil sociedgiarganiz
(CSO0s). It has grown to 79 national members and an increasing number of local government participants.
Every two years, countries are required to submit a set of commitments to reforms pertaining to
accountability, transparency, and participationst of an OGP action plan. The OGP serves as a
commitment mechanism, not a standard setting body so each member decides what their areas of focus
wi || be for their commitments. The OGP’'s I ndeper
commitments are mde (i.e. whether civil society was involved) and progress on implementation. This
makes it a very powerful tool for A2J advocates in government and civil society.

This session on the OGP was included in the 2019 World Justice Forum because A2Jiigyipcagamrity

for the OGP and because it is part of SDG 16+. Last year, 28 countries made commitments as part of their
OGP action plans. Each of the country presentations that follows will outline the A2J reforms under way in
the country, and how theysed the OGP. These can serve as examples for other countries to adapt to their
context, and consider including their OGP plans.
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Presentation 1: Moldova, Soros Foundation

Moldova joined the OGP in April 2012 and has developed four OGP national actismgiéded to

integrity, access to public resources, anttansformation. The Soros Foundation worked to make the case
that A2J can improve transparency and make people feel more engaged in public dewaiog, and

provided this input in a governmentis/ey to civil society on country priorities for the national action

plans. The Open Society Justice Initiative (OSJI) provided key messaging to make the case that A2J is an
open government issue. This drew on a key legal empowerment mafitrtd n o w  tUSseethe llaa.w .
Shape t-aedarguedthat A2Jis a way of using the law in the public interest.

The first four drafts of the national action plans did not include a component on access to justice, but this
changed in November 2018. The current nasibaction planning spanning 2019 and 2020 now includes
actions related to improving access to justice, extending paralegal networks, as well as professionalizing
and recognizing paralegals that serve as the primary providers of legal aid. This commitché@st a

inclusion in a strategic document is not a guarantee that reforms will be implemented, but it signals that it
is a priority and it can be referenced in public discussions to remind the government of its commitment.

Presentation 2: Indonesia, BAMNZES

The government has been working on a national planning document, which will be implemented starting in
2020. I ncreasing A2J is one of the key strategi e
of legal aid beneficiaries has been grog/(from 1,045 in 2017 to 47,788 in 2011) and 524 legal aid
organizations have been accredited, but still only 42% of theregions of Indonesia have legal aid

providers. Challenges remain with the number and quality of legal aid services, and thergemers

trying to conduct assessments on this issue. The natieval budget is also insufficient, so more work

needs to be done to raise the awareness of local governments who can allocate some of their budget to
improving legal aid as well.

Indonesa has used the OGP to make the case that legal aid is a public service that needs to be improved.

Their strategy also focuses heavily on the publ.
environment, which in turn depends on some oétbore mandates of the OGP, such as combating

corruption. |l ndonesia’s example highli ghttlsatod t r €
“going |l ocal.” Many governments are replicating

there is often times more accountability and ownership. The tradeoff, however, is that the OGP cannot
assess the quality of local commitments or action plans.

Presentation 3: Macedonia, OSF Macedonia

In 2016, OSF Macedonia launched a legal empowermérztive designed to offer legal services to
marginalized populations (e.g. sex workers) and increase the availability of data. This entailed targeted
efforts to increase the scope and quality of legal aid. OSF Macedonia saw the OGP as an opportunity for
these efforts. They held consultative meetings with the Ministry of Open Information, Society &
Administration, and obtained commitments from the Ministry of Justice (MOJ) and the Ministry of Labor &
Social Policy. The MOJ has since adopted a law oefyakneed, formed a working group on SDG 16.3
indicators, and OSF would like to work with them on implementing a legal needs survey. OSF is also
working to establish local centers for access to justice that are currently being piloted in four munespaliti
They focus on labor issues, specifically capacity building for employees of centers for social welfare.
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The case of Indonesia demonstrates the power of identifying champions in other sectors (e.g. labor) and
government ministries that are willing tmake good use of the window of opportunity presented by the
OGP. Indeed, the OGP is trying to broaden the ministries involved in the OGP process, even if only one is
the official coordinating ministry.

Presentation 4: Argentina, Ministry of Justice & éiaoidén Civil por la Iqualdad y la Justicia (ASIJ)
Argentina is an example of a country where the OGP process was driven by the Modernization Secretary,
and justice actors are newcomers. The OGP was originally more focused on open data and transparency,
but now the agenda is becoming more comprehensive. The Argentine MOJ wants to bring the judiciary into
di scussions about “open justice.” This process F
commitments for the judiciary in the next round of tEGP commitments process (e.g. information on
judge selection process). The MOH has been working to make the case that a-pewgled approach to
A2J requires an open government framework and that both agendas need to be integrated. Argentina will
assumethe presidency of the OGP in October, and this will provide a good opportunity to open channels of
dialogue with other government actors. The MOJ and ASIJ point to four key lessons learned from their
involvement with the OGP process:

1. Affected communitieand need to be involved in discussions from the beginiiing OGP cannot

just be a space for think tanks and tdpwn organizations.
2. Be ambitious, but be patientt took a long time to get justice commitments in the OGP national
acti on pl aavw tobeYqoiet whileoyou whit, dut not everything will be included in from

the outset.
3. Open government is about more than publishing datagetssh for citizen participation
commi t ments. Policies on transparency are esSs
4. Go leyond the executive branch, and involve the judiciary and other agefitisswas hard in
Argentina, as the judiciary is wusually very c

discussions and the commitments process.

ASIJ just redsatsed]udshtei ¢ceAcAkgreement” signed by m
organizations. It contains 120 policy proposals on A2J, with many related to open government. ASIJ is tryin
to use this agreement as part of the OGP process.

Presentation 5: ThEorwardLooking, Global Agenda, Namati & Pathfinders

The OGP provides an opportunity for countries that have not yet made commitments to A2J. We have a
moment this year in particular, with the “gsear c
that are going on around the Higtevel Political Forum (HLPF) in July and the Sustainable Development
Goal (SDG) Summit in September. The 51 countries that are reporting as part of the Voluntary National
Reviews (VNRs) can use their OGP commitmerara®f their reporting across SDG16+, including access

to justice. At the national level, we should be thinking about how we are linking these commitments to
national development plans and justice sector plans in order to make more progress on finamting a
reporting i1 ssues. l't’s also i mportant to show ne
promises made as part of these processes are more than just promises. Last year at the OGP, six Ministers
of Justice came together to create a Worg group on access to justice; we should build on this coalition.
Argentina will become lead echair of OGP on October 1, 2019, and has indicated open justice and access
to justice will be a priority. This means a high degree of political support iatgenda within OGP over

the coming year.
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Recommendations:

Identify championsvithin government who are open to being allies on A2J issues and willing to use
the window of opportunity created by the OGP process.

Link A2J agenda to other issue argasake it relevant to other areas of social and economic
development, and to ensure that it can be sustained within other agendas (e.g. as part of a labor
agenda or an existing commitment to transitional justice).

Link international commitments to local immpleentation and vice vers@ ensure that higHevel
commitments are felt by target communities, and to showcase the work that is already being done
at the national and sulmational level.

Build a multicountry coalition on A2J commitments within the OBHId on the commitments

made last year by six justice ministers and create a group with four to six leading governments and
civil society organizations that want to drive a coalition on advancing A2J commitments. This was
done a few years ago for open coatting commitments, and we should follow this same model.
Push for justice commitment$ortynine countries are due to submit new OGP national action

plans this year. If you are a government reformer or civil society activist in one of those countries
you can contact the lead official on OGP and test whether there is potential to include an A2J
commitment in your plan.

Next Steps:

OGP and Namati to share paper on models for using the OGP for A2J commitments.

Participants invited to join track with th€anadian MOJ at the OGP in May, as well as OGP events at
the HighLevel Political Forum (HLPF) in July.

Participants invited to connect with Joe Powell if they want their country to become a member of
OGP or to learn more about membership requirements @i@rhg to access to information, open
government, asset disclosure, and civic space.
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Justice and the SDGs: Shaping and Taking Advantage of the Global Review Process

Date:May 2, 2019 11:0012:30
Coordinated ByOpen Society Justice Initiative

Speakes:
e Aidan Harris, Program Officer (Open Society Justice Initiative)

e Sumaiya Islam, Senior Policy Officer (Open Society Justice Initiative)
e Coco Lammers, Senior Policy Officer (NAMATI)

e Diani Sadiawati, Expert Staff for Institutional Interrelations (Minisfridational Development
Planning)

Margaret Kusambiza (Centre for the Advancement of Community Advice Offices of South Africa
(CAOSA))

Solly Molayi (Statistical Agency of South Africa)

Andi Seto, Mayor (Sinjai, Indonesia)

Febi Yonesta (Legal Aid Foundatilolonesia)

Gladys MirugMukundi (Dullah Omar Institute of the University of the Western Cape)

Brief Session Overview:

During this session participants discussed the opportunities presented by the Voluntary National Reviews
and HLPF processes and exardiseme of the ways in which civil society justice practitioners can work

with governments to demonstrate successful examples of implementation as well as areas where more
action is needed. Discussants wer e auwthrgNMationad s har
Review processes so that other participants could learn and exchange knowledge. Speakers highlighted the
importance of involving nostate actors in the process, improving collaboration between variety of actors
including legal advice affs, civil society, government, and other local and international actors in
implementing the targets, and improving financing to improve the effective implementation of SDG Goal

16.

Session Summary:

The session started with a brief introductiontbe Sustainable Development Goal (SDG) process by Coco
Lammers from NAMATI. In 2015, countries agreed to the 2030 agenda, including SDG 16. However, Goal |
did not receive much attention regarding government commitments or funding. Activities in 2018edub

the year of justice, intend to change this dynamic by building on local and global momentum around two
important events: The Higlevel Political Forum in July, where Goal 16 will be reviewed as thematic priority,
and the SDG Summit in September, whallel7 goals will be reviewed by UN member states. These events
provide the opportunity to highlight progress, present commitments by governmentsaidsociety, and

to build collaboration among a variety of actors to shape the SDG 16 agenda.

Presentations:
Panelists shared their experiences and reflected on how to use the review process creatively to advance
implementation.

The first speaker was Dr . Di ani Sadi awat i wh o
Indonesia is reporting progress on SDG 16 for the second time. After a process of revision and learning
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Indonesia found that involving nestate actors andapplying online consultations to obtain input from
stakeholders could improve outcomes. Indonesia measures SDG 16 with 34 proxy indicatorsdépth in
review of Goal 16 for the 2019 Voluntary National Review (VNR) will interlink it with SDG 10 ongeduci

inequality, flagging Goal 16’ s important enabl i
SDG 16 i mplementation because the government i s
currently preparing VNR reports, incladian analysis of stateandngnt at e act or s’ best

Next, Margaret Kusambiza, from the Centre for the Advancement of Community Advice Offices of South
Africa (CAOSA), shared her experience from South Africa. Her organization approached tiedde pd
Planning, Monitoring and Evaluation after an invitation from the government to contribute to the SDG 16
process. One of the priorities of the organization is to promote the official recognition of paralegals and
indigenous justice initiatives wking at the grassroots level. In South Africa, especially in rural areas, the
majority of the population do not use formal legal systems. Yet, compared to the formal system, the
government allocates few budget resources to the informal legal system, unaersi ng t he syst
recognition. Nonetheless, evidence shows that informal justice systems make an important contribution to
access to justice. Ms. Kusambiza expressed concern for the sustainability and professionalization of informse
systems dued the lack of government support. She concluded that collaboration is necessary across a variety
of actors including legal advice offices, civil society, government, and other local and international actors.

Solly Molayi, from the Statistical Agency ad $t h Af r i c a, shared the go\
Department of Pl anning, Monitoring and Evaluat:i
requested civil society’s input. From t lcowersomet i s

access to justice elements. The VNR report will increase insights of South African needs and how to addre:
them. The government is committed to an annual survey that will serve as an input to the processes to move
forward.

Andi Seto, mayor oS§injai, Indonesia, discussed his sro#lf government experience. He was aware of

i mpoverished people’s | imited access to educati
promised free legal aid for poor people in his campaign. After hisiele@ new regulation on legal aid for

the poor was established, but the regulation lacked a procedure for submitting requests and reporting.

Therefore, additional regulations were created to enhance access to free legal aid for low income individuals
This year about $20,000 USD, provided by the local government, financed legal work for 16 people in neec
of legal aid. Five lawyers and an organization for legal aid have been hired, managing ten criminal cases ar
six civil cases. Mr. Seto hopes to imprdive services to bring justice to poor people.

Febi Yonesta, of Legal Aid Foundation in Indonesia, explained that their organizational focus is on Goal 16.
to “Promote the rule of | aw at the natienhateahdr
To this end, the Legal Aid Foundation has collaborated with the Ministry of Law and Human Rights, specificall
with the National Law Planning Agency. Improving legal aid policies and regulations in Indonesia has bee
incremental. Yonestatated that it would be best if civil society had its own forum and alternate report to

di scuss and report on the government’'s work tow
set by the national planning agencies have improved since the cooperaith the Ministry of Law and
Human Rights began. The Legal Aid Foundation’ s s

Gladys MirugMukundi, from Dullah Omar Institute of the University of the Western Cape in South Africa,
spoke neat. The Institute helped in a visibility study conducted by the African Centre of Excellence (ACE) for
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Access to Justice. Some of the outcomes of the study were that access to justice involves both formal an
informal processes, including paralegals anasgroots organizations. Financing is an essential part of the
justice system, but because of lack of recognition of paralegals and grassroots organizations, financing ha
been closed off to these sectors. The Institute found that there was little cooidmaietween legahdvice

offices and circulation of best practices, leading them to organize civil society workshops with partners from
Indonesia, Philippines, Sierra Leone, Malawi, and South Africa to address this need. The Institute is plannin
a side eent at the HigHevel Political Forum to increase the participation and visibility of African civil society
organizations, and to agree on a collective message, despite the different regional priorities on access tc
justice.

Conclusion
Speakers concludday highlighting that funding will go to measurable deliverables that have impact, and
that people’s |l egal needs need to be measured toc

to prepare a clear message for the Higlrel Political Forurm July.
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Scaling Pro Bono to Increase Access to Justice

Date:May 2, 2019 11:0012:30
Coordinated ByALN AcademyfrustLawWorld Justice Project

Speakers:

Aisha Abdallah, Partner, Head of Litigation and Disputes (Anjarwalla & Khanna)
Maureen AlgerPartner (Cooley)

Elizabeth Andersen, Executive Director (World Justice Project)

Lauren Meyer, Head of Legal (TrustLaw)

Saurabh Malik, Senior Program Analyst (iProbono)

Michelle Odayan, National Director (Probono.org)

Brief Session Overview:

This roundtable discussion among pro bono providers and recipients highlighted best practices and lessons
learned. Leveraging research conducted by the Thomson Reuters Foundation, the session highlighted
several factors that contribute to increased pro lmoparticipation within law firms, including the existence

of a pro bono committee, a pro bono policy, and factoring pro bono into compensation. In creating a strong
pro bono program, it was advised that firms create standards and expectations aroundraypléarn

from other firms’ experiences, and be willing toc
the capacity or experience to take a particular case. Speakers also encouraged firms to use online tools, lik
iProbono, to match prdono capacity with need, anthey noted that to support SDG Goal 16 and Agenda
2030, an evaluative framework and criteria woulc
effectiveness, and impact. The session also highlighted that the world wotilechieve justice for all

through pro bono alone. Other methods of providing access to justice, such as the use of paralegals, play a
important role in fulfilling the promise of SDG Goal 16.

Full Session Summary:

To begin the session, Lauren Meyer frdma Thomson Reuters Foundation presented the TrustLaw Index

of Pro Bono. The mission of TrustlLaw, Thomson REe
spread the practice of pro bono worldwide to drive social change. As part of this mibsgrhave created

the TrustLaw Index of Pro Bono. The Index is a benchmarking tool to determine how much pro bono work i
being done around the world. Summary information about the Index is below:

e The data was collected in 2016.
The index covers 75 jurigtions, 134 law firms, 2.5 million pro bono hours, and 65k lawyers.
e TrustLaw recognizes that many lawyers do pro bono work but do not report it. The Index hopes to
prompt more lawyers to report their pro bono work.
The Index asks firms how they do pro bamork, and how much pro bono work they do.
e |t tries to determine what types of things lawyers and law firms can do to promote more pro bono
work (e.g. if having a pro bono commitment or policy helps firms to do more pro bono work).
e Findings:
o Factors thahave the greatest influence on average hours of pro bono work per fee earner
include a pro bono committee, a pro bono policy, and factoring pro bono into compensation.
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o Of respondents, 68% indicated that they offer pro bono services to support accestde.jus

For the last 10 years, 90 new law firms ohuse legal teams have joined the TrustLaw network every
year. In total, there are 904 firms included in this network. These lawyers support 4,385 NGOs and social
enterprises globally. In 2010, they h&d projects. In 2018, they had 1,000 projects. In total, they have
worked on 5,164 projects. Of these projects, 11% involve more than one country.

Next, Aisha Abdullah discussed the pro bono work of her law firm, Anjarwalla & Khanna. Anjarwalla &
Khannadeveloped a coordinated, wetirganized pro bono service in their law firm. They wanted their pro
bono service to be as well coordinated and organized as theprfafit work. They have a pro bono

committee, and try to match their skill set.@.,strategic litigation) to pro bono need3hey would prefer

to do less work, but to do it very well, rather than to do more work not as Welkeceive the pro bono
services, nonprofits must apply. One volunteer partner and associate are assigned to eachezabhe

firm monitors and tracks their pro bono work. They also created a newsletter, which helps to create
accountability for the work. They also made pro bono work part of the appraisal process. The firm expects
its lawyersto go above and beyond for thifem, which includes completing at least 40 hours of pro bono
work a year.

Maureen Alger then spoke about the pro bono program at her firm. She explained that the support of
management is very important for establishing a pro bono culture. She also tiw@ddllowing advice for
creating a strong pro bono program:

Create standards and expectations around pro bono

See what other firms are doing and learn from their experiences

Refer cases to other firms that your firm does not have the capacixpertise to take
Create professionalism around pro bono work

Support other firms when they are trying to develop a pro bono program

Maureen Alger noted that if they are doing pro bono the right way, they are not doing it to serve their
attorneys. Theyme doing it to serve their community. Pr c
not just the interests of the lawyers.

When discussing the challenge of expanding pro bono work, one idea that came up is that it may be the
language and definition ohe word pro bono itself that limits the adoption of pro bono work.

Aisha Abdullah noted that other types of pro bono work could be, for example, providing technical training
to organizations so they can develop their own contracts or agreements, or idgreataw library to a law
school.

One participant made a comment that pro bono cases taken on by big law firms could be taken on by
smaller, less expensive law firms instead. Pro bono work in a sense takes cases away from smaller, less
expensive law firm. It may be more beneficial for these smaller, less expensive firms to take on the cases.
It is good for their business, and it is also valuable for the recipients of the legal services to pay something
in exchange for the services, evenifitisadiscoued r ate. Thi s participant
model. He noted that it is important for the recipients of legal services to feel like they are involved in an
exchange (money for services) instead of receiving the services for free.
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Saurabh Mbk then presented his work with iProbono, which works to promote the quality of pro bono

work. iProbono is an online platform that matches those in need of legal services with those providing pro
bono | egal services. F r otiorm fohcesic engageenbns, o aneplify the voteso b ¢
of civil society and defend human rights. iProbono harnesses technology to mobilize its network of lawyers
and students for the public goedstrengthening community organizations and advocating on behalf of

mar ginalized people.” Organizations can post prc
identifies the best members of their network to take on each project. These members are then alerted, and
can register their interest in the project. hono then chooses the best candidate, and the two parties are
connected.

Bill Neukom noted that we need to inspire clients to demand pro bono work in the law firms that they
engagein the same waws they have demanded more diversity in the law firms.

One participant asked how we create a culture of pro bono work and a pro bono program in a law firm
where that does not exist. How do you start?
e Connecting with other law firms who are doing pro bono work and who have an established pro

bono program is ne way to help firms get started. They can guide new firms through the process of
establishing a pro bono program.

Elizabeth Andersen asked each of the speakers about what they think the pro bono landscape will look like
in 2030? And what can we do totges there?
e Michelle Odayan said that she would like to see how pro bono, as a key strategy, is delivering acces:

to justice substantially and supporting SDG16. For example, to what are the actual pro bono hours
contributing? What are the outcomes from afl this time spent on pro bono work? She would like
to see data on specifically what the hours go toward.

e Aisha Abdullah said that we would not achieve access to justice with pro bono alone. In Kenya, they
have 50 million people and 10,000 lawyers, antyah000 of them have certificates to practice.
Therefore, they need other methods of providing access to justice. By 2030, she would like to see
data on the number of people who are not lawyers but who are legal practitioners and who are
working on legaissues (i.e. paralegals). These individuals have an important role to play in
achieving access to justice in countries where there are not enough lawyers for the size of the
population.

e Maureen Alger said she would like to see evaluative criteria for prmlvork. They need to make
sure that pro bono work is having an impact and that the resources they have are being used
effectively and in the right ways. She thinks it is very important to figure out how to do this, and
how to evaluate the work and measithe outcomes of the work.

e Saurabh Malik said that he would like to know how many lives have been impacted by pro bono
work, and what changes it has made in these lives. This will help to understand the impact and
effectiveness of pro bono work, and may highlight areas for improveme
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Sustainable Justice: Best Practices in Justice-Sector Social Enterprises

Date:May 2, 2019 11:0012:30
Coordinated ByWorld Justice Project

Speakers:
e Matthew Burnett, Policy Officer (Open Society Justice Initiative)

Joanne Harding, Director (SalcChange Assistance Trust)

Asha Krishnan, Glounder and Executive Director (Hagdarshak)
Connor Sattely, Hub and Franchise Manager (HiiL)

Theodore Piccone, Chief Engagement Officer (World Justice Project)

Brief Session Overview:

Sustainable funding fqustice remains a critical challenge. In OECD countries public spending on justice
makes up just 5% of national budgets, and in most countries it is far lower. Donors spend little more than
1% of aid on justice. Social enterprise models are emerging pofilehe funding gap with creative

strategies to garner earned revenue to support access to justice initiatives. In this session, participants
learned from grassroots nonprofit and fprofit organizations on the frontlines of these innovations and
shared successful approaches, challenges, and opportunities. The session focused on both innovative
programming and social enterprise models. Innovative programming models include: client feds; pay
forward schemes; member dues; independent associations; @fnding; or charging for training or
consulting services. Social enterprise models can be entirely external to core work and mission (e.g. an
entirely separate business line, like a restaurant or equipment rental); integrated with core work (e.g.
servicedo higher income customers that use revenue to subsidize work with lower income clients); or
directly embedded (e.g. a membership model where clients directly pay for or help to subsidize services).

Full Session Summary:

The session explored sustainablieding practices for the justice sector, a critical challenge. In OECD
countries public spending on justice makes up just 5% of national budgets, and in most countries it is far
lower. Donors spend little more than 1% of aid on justice. Social entenpiaskels are emerging to help fill

the funding gap with creative strategies to garner earned revenue to support access to justice initiatives. In
this session, participants learned from grassroots nonprofit angbfofit organizations on the frontlines of
these innovations to share successful approaches.

The session began with an overview of the three primary sustainability techniques that nonprofits in the
justice sector can utilize:
e Costsaving measures (e.g. donates space)

e |nnovative programming
e Sociaknterprise

This session focused on both innovative programming and social enterprise models. Innovative
programming models include:
o C(ClientfeesSome organi zations are working to unbun

for free and others are paid or set on a “sli

115



Social
[ ]

Payit forward schemesThese are voluntary contributions that clients can make after a successful
outcome to pg it forward to a future client.

Member dues from cooperatives, trade unions, or membership modélawyers or paralegals can
be held on retainer to serve the needs of a larger group, and collective resources can be used to
target the most critical issues.

Independent paralegal associationB:aralegals form an association that can take contributions
from community associations or local government.

Crowdfunding or local campaigning that accept donatioi@rganizations have developed
innovative models of raisg funding directly from the communities they serve (e.g. movie nights).
Charging for trainingOrganizations are experimenting with conducting trainings for and on behalf
of government or other civil society organizations for a fee.

Charging for consultig servicesOrganizations are packaging their legal expertise, research
capabilities, or skills around program design and development and selling them in the form of
consulting services to other organizations, government agencies, and multilateraltiosistu

enterprise models can be:
Entirelyexternalto core work and mission (e.g. an entirely separate business line, like a restaurant

or equipment rental)

Integratedwith core work (e.g. services to higher income customers that use revenudsidsze
work with lower income clients)

Directlyembedded(e.g. a membership model where clients directly pay for or help to subsidize
services)

Sessions leads then discussed some of the ways in which their organizations have been successful in
employinginnovative programming and/or social enterprise models.

The Social Change Assistance Trust (SCAT) partners with local development organizations (LDAS),
specifically those focusing on social justice. SCAT raises funds from ftedgpsrate, governmenand

civil society—who support social justice work. SCAT provides core funds to LDAs as a contribution to the
running cost, special development funds and rewards for local fundraising. An example of innovative
gramming in pracitncent isvSCAdhemd uhEdRIaS)s i wilger e

pro
ma t

ched five to one by SCAT. Through FRI S, LDA’

project, how to calculate cost, profit, loss, etc.in order to maximize the amount osfthel receive from

SCAT.

The

S

Hague I nstitute for I nnovative Law’ s Justi ce
from experienced mentors to justig®cused social enterprises around the world. Examples include:

Creative Contracts, asial enterprise that modifies contract language to be easily digestible for all,
including illiterate people. By using visual communication techniques, Creative Contracts make it
possible for everyone to understand their rights and obligations in theitraots.

Citizen Justice Network, a social enterprise that trains South African paralegals to produce radio

stories on cases I mportant to their | ocal con

awareness.
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Haqdarshak is a social enterprisased in India that trains local facilitators to help citizens discover, apply
for and benefit from eligible welfare schemes. In India, the government retains a large number of welfare

funds that are often underutilized by citizens due to the complexitthe application process.
Haqgdarshak’”s model i-level enaeprendursaLES) to @se thei Hagglarshak bpp & goe

door-to-door and help citizens discover and apply for schemes, all for a nominal fee, which becomes
revenue for VLES.
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